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Il. Summary Record of the Proceedings

Introductory remarks
The Chair opened the meeting and welcomed thecptits.

He then made reference to the necessity of moviegnieeting to Helsinki at short notice
because of the unpredictable situation in the Medibhean region, and noted that it was
welcomed as a wise measure by the Board membeesmiblving of the venue was taken as a
precautionary measure in order to ensure the Bgamabability to take all necessary statutory
decisions in time. The Chair expressed his sincegget to the Maltese representative and
pointed out that a future Board meeting could bgllheld in Malta.

He announced that Norway had appointed Mr Henrikgrden ERIKSEN as an observer in place
of Ms Anne Beate TANGEN.

The Chair introduced the other observers attentfiegneeting and provided information on the
proxy votes of which he had been notified (detarkslisted in section IV of these minutes).
1. Agenda

(MB/A/01/2011 rev02)

The Chair proposed a change to the order of twodgten the agenda: ‘Issues on Guidance’ was
to be dealt with before the ‘Report of the Execaitidirector’.

He mentioned that the following additional itemsavéreseen under “Any Other Business”:
- Expiry of Management Board member mandates

- Report from the meeting of the Governing Board &han 10 March

- Discharge procedure 2009 for the Executive Director

- Commission agreement on the revised ECHA stakeheklection criteria.

The Chair indicated that several room documentsbleath made available for the meeting.

On this basis, the agenda was adopted.

2. Declaration of specific interests

None of the Board Members present declared a cordfi interest with regard to the agenda
items.

3. Minutes

(MB/M/04/2010)

The minutes of the meeting on 16-17 December 204@ vapproved with some modifications
(see corrigendum in the annex).



4. Preliminary Draft Budget and Work Programme 2012
(MB/01-02/2011)

Resources for biocides related tasks in 2011-2012

The Director for Regulatory Affairs presented thkanpming regarding the future Biocidal
Products Regulation which was foreseen to be addptearly 2012 and enter into operation in
January 2013. The estimated resource needs amaf84os 2012 and 80 in 2013, increasing to
132 for 2021. To launch the preparations, 5 fulidiequivalents would need to start on 1 April
2011. To enable this, the Commission is preparpeciic funding in the form of a Service
Level Agreement with a budget &500 000, which will allow ECHA to allocate 5 stdtir
preparatory work and to engage a business andtysieodify ECHA's IT systems for biocides
related tasks. This is regarded as the minimum ammioecessary to prepare ECHA in time for
the new tasks. The revenue and expenditure forideec PIC (Prior Informed Consent) and
REACH/CLP will be dealt with separately in the betdgTherefore, ECHA needs to prepare a
cost accounting system which should be in plac0i?.

The Management Board held an extensive and frugtkahange of views on the future tasks of
ECHA under the revised EU biocides legislation. Tieed for sufficient resources for ECHA to
comply with the tasks under a tight schedule wassséd by several Board members. Some
Member State representatives highlighted the inapoe of cooperation with the Competent
Authorities in preparing the implementation, priofif from their experience. Several Board
members wished to gain more knowledge on biocaled it was proposed that a training session
on the occasion of the next Board meeting couldrganised.

A Commission representative clarified that the Cassion will put forward the 2012 budget
with staff and budget requirements for biocidesedasn the original Commission proposal. It
will later amend the budget proposal once the eslifinancial statement as part of the
Commission communication on the Council commontpmsis approved. He encouraged Board
members to contact their national authorities ali@LiiA’s future budgetary needs for biocides.

The Executive Director clarified that ECHA had alilg recruited several experts on biocides
who were currently working on REACH/CLP and who Idoput their biocides expertise into
practice. They would be efficiently replaced byineal interim staff who had up to now been
employed in the registration unit as part of thetcmency measures put in place to deal with the
2010 REACH registration deadline. He emphasizedcti@peration with both the Competent
Authorities and the Joint Research Centre. Howether recruitment of further experts had to
start quickly.

The Management Board endorsed the approach foreasaging the resources used for biocides
preparation through the specific Commission fundimg avoid a negative impact upon
REACH/CLP activities. The Board recommended thaHBGssociate the biocides Competent
Authorities in the implementation of the prepargtprojects.

The Board agreed that, if needed, the Executiveedior would present a corresponding
amending budget 2011 to the Management Board asaopossible. It took note of the need to
accelerate and extend an envisaged cost accousysigm which is required to separate the
budget of REACH from those of Biocides and PIC.



Preliminary draft budget 2012

The Executive Director presented the proposal lier Agency’s budget for the financial year

2012, together with the establishment plan andreutyf the work programme. He highlighted

some of the main challenges ahead such as theratigpaof Agency tasks under the Biocides

and PIC legislations, of the next REACH registnateeadline in 2013, evaluation tasks and the
handling of authorisation applications.

The total budget proposal for REACH/CLP 2012 amsunt€102 666 000. It will increase by
€2.8 million but will be entirely financed by newes and the cash reserve of fee revenue from
the year 2010. The budget for staff for REACH andP@ctivities is proposed to increase from
€54.5 million in 2011 to €57.8 million in 2012 (i.by 6.1%). The additional 20 TA posts
requested will mainly contribute to growing actieg in the areas of evaluation and
authorisation, and scientific advice in areas aghanomaterials and endocrine disruptors.

For Biocides-related tasks, €1.9 million is budddte be entirely financed by subsidies, the main
expenditure items being the development of IT tdofs€1l million, and Communications and
Translations for €400 000. Thirty TA posts are esjad to build up capacity on all areas to be
ready for the entry into operation of the Regulatny 1 January 2013. For PIC-related tasks, the
budget foreseen is €1.4 million to be entirely fioed by subsidies, the main item of which is
development of IT tools consuming €1.3 million. FOUA posts are requested to undertake
preparatory activities.

The floor was given to Martin LYNCH, Chair of theovking group on Planning and Reporting.
He informed the Board about the work of the groupich had met in Helsinki on 8 February
and 2 March to discuss the proposal. He emphasisethcrease in staffing for 2012, for both
REACH/CLP and Biocides/PIC.

The Commission representatives reminded the Bdetdthe financial situation for 2012 is very
difficult for all EU Institutions and agencies. lihe following discussion, Board members
exchanged views about priorities in the Agency’svies and the division of work between
scientific and administrative tasks. The Execuiiector emphasised the high proportion of the
Agency'’s staff already working with scientific taskHe highlighted some savings foreseen for
2012, e.g. the use of webinars instead of meetifigs.Board agreed on some amendntetats
the outline of the work programme 2012.

The Management Board approved the draft estimateewdénue and expenditure for 2012,
together with the establishment plan. It instrudtesl Executive Director to forward the estimate
with the establishment plan to the Commission baitch 2011.

The Board agreed that the Executive Director shomdagreement with the Chair, take the
necessary steps towards the Budgetary Authoritgase the draft budget presented by the
Commission were to show a significantly lower rasedevel than that proposed by the Board.

! p.8, ECHA'’s challenges and priorities, first sewe= deletion of “maihchallenges;
p. 10, second bullet point, addition about ECHAdstribution to the reviews that the Commissiondsrging out;
p. 26, sixth bullet point, addition about ECHA’sn¢dbution to the first review of the Agency



5. General Report 2010
(MB/03/2011rev0l)

The Executive Director presented the draft GenBeport of the Agency, stating the main
achievements of 2010, e.g. handling of the firstARH registration deadline; building up

capacity for dossier evaluation; updates of the SMEandidate list; recommendations for the
Authorisation list; as well as the successful rgorant of staff. This was the first systematic
follow-up of the performance indicators defined¢he Work Programme 2010.

The floor was given to Martin LYNCH, Chair of theovking group on Planning and Reporting,
who informed the Board about the modificationsh® draft report suggested by the group.

The Board welcomed the quality and content of #port. In a short exchange of views, Board
members discussed the indicators measuring the dgeperformance, especially regarding
transparency towards different stakeholders. A 8aaember representing interested parties
appointed by the Commission proposed that ECHA dcoatsess different stakeholders’
satisfaction separately in the future.

The Management Board adopted the General Repofi 2th some minor amendmehtdt
instructed the Executive Director to submit the wdoent to the Member States, the European
Parliament, the Council, the Commission, the Eusopeconomic and Social Committee and the
Court of Auditors, and to have it published.

6. Authorising Officer's Annual Activity Report 2010
(MB/04/2011), (MB/05/2011rev01)

The Executive Director presented the Annual AgfiviReport 2010, consisting of the main
priorities and achievements, accounts, staffingtrob systems and risk management.

Following this, the Chair of the working group omaifhing and Reporting, Martin LYNCH
presented the draft analysis and assessment &utrising Officer's annual activity report.
He pointed out that the assessment was very pesHs the Agency had managed the difficult
challenges of 2010 extremely well. However, he wascerned about the high stress levels
among the staff. The working group congratulatedHE(.g. for the successful handling of the
first registration deadline; developing IT and coumcation tools; providing support to
registrants; and for building up dissemination @&wdluation tasks. The group noted the high
quality of the Agency's scientific advice and opims as well as the efforts made in recruitment.

The Director for Resources explained the recovdryhe valued added tax (VAT) for the

renovation works of the ECHA conference centre082 As the renovation was carried out by
the landlord of the building, the VAT exception didt apply automatically. During 2010 it

proved impossible to recover the remaining parthaef above VAT and consequently it was
charged to the 2010 budget.

Mr LYNCH proposed one amendmérib the draft analysis and assessment preparedheby t
Board’s working group on Planning and Reporting.

2 p. 6, second paragraph, addition of two sentenceslissemination; p. 29, first sentence, additiorouab
information from stakeholders

3 Under point 8, a removal of a reference to theuiemient target of staff members for 2010.



The Board took note of the Annual Activity Repodr 2010, and adopted, subject to the
signature of the Executive Director’s declaratioh assurance for 2010, the analysis and
assessment thereof. The Executive Director wasuctstd to send the Annual Assessment
Report and the Analysis and Assessment thereofdéfe June 2011 to the Budgetary Authority
and the Court of Auditors, and to include it inte tGeneral Report for 2010

7. Multi-annual dossier and substance evaluationlanning
(MB/06/2011)

The Director for Evaluation presented the Agencplanning on dossier and substance
evaluation for 2011-2014 he Agency is facing several challenges such asitiftenumber and
complexity of the dossiers, the long training tifoe staff, the complexity of the process and
possible legal challenges. The multi-annual platitna high work load for both the Agency
and the Competent Authorities. Therefore, a chafggproach is necessary to gain efficiency
and to achieve a higher number of dossiers thrautgkite process. ECHA will constantly
monitor progress and take appropriate measurassire that the multi-annual targets are met. A
workshop on substance evaluation will be held inyMaack-to-back with the Member States
Committee meeting.

The Board discussed the heavy workload ahead. EbtAE the number of compliance checks
was, in particular, seen as a tremendous work. A@igsion representative was interested in
getting more detailed information on complianceathglans.

The Member State representatives commented on Igms for substance evaluation. It was

stated that ECHA had very ambitious targets ontanios evaluation numbers. However, this

might not follow at the cost of quality. It was ionant to have the right selection criteria for the

substances evaluated to be able to prioritise tefedg. There were concerns about the share of
dossiers possibly to be dealt with by the MembateStCommittee.

One Board member stated that the Member Statesvasvenominating their candidates for the
CoRAF . However, it would be difficult to extract dateofn REACH IT. The Member States
would need further selection tools to be able torfise substances and asked ECHA for help on
this.

Several members requested clarification about tmsequences necessary if ECHA did not get
enough information from a registrant and whethesitadrawal of the registration number could
be possible in the case that the quality of a @ossas not satisfactory. They highlighted the
roles of the national enforcement authorities. €hssues should also be discussed in the Forum.
One member representing interested parties appldoyt¢he Commission highlighted the role of
ECHA in this situation: Taking into account the Spece finem” perspective, ECHA should
consider legal consequences based on the genenahisilative procedure rule, which allows
for revocation of decision of a public authority gases where the conditions under which the
decision has been taken were not met in the moroerihe decision (“revocation of the
administrative act”), thus allowing to withdrawegrstration number.

* Community rolling action plan



One member representing interested parties appobyehe Commission emphasised the need
for transparency in communicating with the stakdbd. The stakeholders should be more
involved in the evaluation process and participat¢he workshop on substance evaluation, if
feasible. One Member State representative pointédhat a closed session workshop amongst
authorities might still be needed at this stage.

The Director for Evaluation replied that where sdgints were not responding to ECHA'’s
requests, national enforcement authorities woulde lia enforce the cases on the national level.
The Management Board would have the next reporsudstance evaluation at a subsequent
meeting. The issue would also be discussed at ARATAL meeting in June.

The Executive Director took the floor, stating tH&€CHA needs information on substance
evaluation from all Member States for its planniaghe latter all need to foresee sufficient
resources for their legal obligations. The figunesevaluation plans will be reviewed every year.
He confirmed that REACH-IT will be further improved work in the best possible way for
searches. ECHA will also examine whether it cannoiie May workshop for stakeholders or
consult stakeholders otherwise. He continued bimstahat stakeholder involvement adds to
ECHA'’s transparency. However, the balance betwea#arent interests should be taken into
account.

The Executive Director also emphasised that thditguabservation letters were important,
allowing companies to improve their dossiers. Wiith compliance checks, the Agency needs to
maintain the possibility for random checks. Intéqalicy lines are currently being prepared for
evaluation to ensure the effectiveness of the aeeimaking. The Executive Director stated that
the possibility to withdraw a registration basedgameral administrative procedure rules needs
further reflections, in order to take a more analisi approach.

The Chair thanked the Board members for the progudiscussion. He concluded that a
structured follow-up of evaluation issues was ndedlea subsequent Board meeting, focusing
also on sanction and enforcement issues.

The Management Board took note of the informatimoviged.

8. Multi-annual Work Programme 2012-14
(MB/07/2011rev01)

The Executive Director presented the Multi-annualrkVProgramme 2012-14 to the Board. He
reported on the revised mission, vision and vaaspart of ECHA'’s corporate identity project.

He listed some of the main challenges for 2012-2GL&h as the next REACH registration

deadline; dissemination goals; plans on dossielduatian; updates of the candidate and
authorisation lists; the process for authorisatipplications; and managing the classification and
labelling proposals. The importance of ECHA’s stfemknowledge and expertise, as well as

enhanced communication with stakeholders, washatgdighted.

To improve the accuracy of the baseline estimagesd communication and coordination with
the Commission and the Member States is essehhalefore, the Executive Director proposed
to organise annual planning meetings with the Darscof the Competent Authorities. The first
meeting would be in December 2011, back-to-back e Management Board meeting.



The floor was given to Martin LYNCH, Chair of theovking group on planning and reporting, to
present the group’s findings. The group had me &ebruary to analyse the comments received
from Board members during an initial consultati@urd on a first draft of the programme.
ECHA then agreed to significantly revise the docnimfer the second meeting on 2 March,
during which the working group welcomed the newftdzad provided advice for its finalisation.
The comments of the members and the replies freEtDHA Secretariat were made available
to the Board as a room document. Mr LYNCH thankidaard members who had submitted
contributions during the internal consultation, acwhcluded that the programme could be
endorsed for public consultation.

The Board welcomed the ambitious programme withfiits key challenges and many other
priorities and appreciated the work done by thekwgr group in improving its quality. In a
following exchange of views, Board members discdsge mission, vision and values and
proposed slight changes to them. Some other minanges were also suggested by different
members.

The Commission representative stated that the Cegsiom could endorse the document in
principal but that it reserved the position on tha&rum activities due to the Forum’s new
forthcoming (multi-annual) work program expected®adopted by June 2011.

A member state representative raised the quesfidheospecific needs of small and medium-
sized enterprises (SME) as to the 2013 REACH negish deadline. One member representing
interested parties appointed by the Commission seaserned about public access to ECHA’s
databases and proposed that a Chief Inclusive @armee Officer post could be created. Another
member representing interested parties supporieddéa and highlighted the increasing need
for emphasis to be placed on synthetic nanomaserial

The Executive Director thanked the Board membarshi® diverse modification proposals to the
multi-annual work programme and the vision, missionl values He stated that most SMEs
were expected to register only for the 2018 REA@#istration deadline. However, the Agency
would already start to enhance its communicatiotivides to smaller companies. He will

consider the idea of having a Chief Inclusive Gaaece Officer at the Agency although the
specific concern could also be addressed by attbrs.

Subject to agreed text amendméntise Board endorsed the submission of the draftifonual
Work Programme 2012-14 for public consultationJudag the multi-annual staffing plan and
revised mission, vision and values statements.

® Changes:

Mission ECHA is the driving force among regulatory autties in implementing the EU’s groundbreaking
chemicals legislation for the benefit of human ttreahnd the environment as well &sr innovation and
competitiveness. (...)

Values

Trustworthy

Our decisions are science basasul consistent {and-impartialAccountability and the security of confidential
information are cornerstones of all our actions.

Committed to well-being

We stimulate the safe and sustainable use of cladsnio improve the quality diuman {(ef-al-eitizens)life in
Europeand to protect and improve the quality of the environment.

® p. 6, third paragraph, editorial modifications;6p.last paragraph, addition of a reference to EGHappropriate
financial and staffing means and deletion of aresfee to the Budgetary Authority and the CommissioriO, first
and second paragraph added on the background tsiodjsvision and values; p.11, first and third sewe:
modifications in values; p. 29, fifth bullet poirtidition of MSCAs; p. 30, last paragraph, modifima on products;
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The draft document would be put on ECHA’s webpagh the possibility for the general public
to provide comments. Final adoption by the Board feaeseen for June 2011.

The Board approved the proposal to organise aglestning meeting with the Directors of the
Member States Competent Authorities before theoérad11.

9. Multi-annual Staff Policy Plan (MASPP) 2012-204
(MB/08/2011rev01)

The Director for Resources presented the multi-ahmstiaff policy plan 2012-2014, which
represents a rolling multi-annual planning for tleeruitment of staff and is based upon a
common template used by all EU agencies. The dra$t approved by the Board in December
2010.As stipulated in the Financial Regulation, the Cdssion services had been consulted on the
draft, prior to its submission to the ManagemenaimloThe Commission had only provided its
comments on March 22. A revised version of the plaking account these comments, was thus
presented at the meeting as a room document. ThectDi for Resources explained the
Commission’s comments and the associated changbs thaft.

A representative of the Commission clarified that opinion will also be transmitted to the
budgetary authority and reminded the meeting tatbudgetary negotiations will be difficult in
the current financial situation, especially whescdissing new posts for the Agency. On request
from other members, he also clarified that soméhefcomments were consistent with similar
opinions on the MASPP of other agencies. The Exeslirector informed the Board that some
of these comments were being discussed in the xtoatehe inter-institutional working group
on agencies.

The Management Board adopted the multi-annual gtaffcy plan 2012-2014 with two
modifications. The Executive Director was instructed to forwaite estimate with the
establishment plan to the Commission by 31 Marctil20

10. Update of the IAS multi-annual strategic audifplan for 2011-2013

(MB/09/2011)
The Executive Director presented the plan of therfral Audit Service, which had conducted a
risk assessment at ECHA in December 2010. The +anftual audit plan 2011-2013 was revised

based on that assessment. In 2011, an IT Risksassasand an IT audit would be taking place.

The Board endorsed the updated IAS multi-annuateggic audit plan for 2011-2013.

p. 35, second and third paragraph, addition abt@s;PAnnex 3, p. 2, first row: addition of number RAC and
SEAC meetings..

"p. 2: the mission, vision and values added; pas},daragraph: addition about the start of biocidkgted tasks.
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11. Appointment of reporting officers ED/BoA
(MB/10/2011)

Based on a proposal by the Chair, the ManagemeartdBappointed Ms Simona FAJFAR to the
working group on Reporting officers for the ExewatiDirector. Mr Jan Karel KWISTHOUT

was appointed to be a future member of the worlgngup on Reporting Officers for the
members of the Board of Appeal as a replacemenM®KITAJEWSKA, whose mandate as
Board member was to end on 30 May 2011.

12. Appointment of Committees’ members
(MB/11/2011)

After a Board member representing interested magmpointed by the Commission questioned
the qualifications of one of the candidates for 8@cio-Economic Analysis Committethe
Board held an exchange of views on its role in sseg the suitability of the Committees’
members. It was stressed that a broad represent#tdifferent disciplines was important for the
functioning of the Committees.

Based on the nominations received, the Board apgmbithe following members to the Risk
Assessment Committee: Dr. Urs SCHLUETER (EE), Dmri€ina TSITSIMPIKOU (EL), Dr.
Nikolaos SPETSERIS (EL) and Mr Radu BRANISTEANU (RO

The following members were appointed to the Coneaittor Socio-Economic Analysis: Ms
Elina Velinova STOYANOVA-LAZAROVA (BG), Ms Angela ADOPOULOU (EL) and Mr
ZbigniewSLEZAK (PL).

The mandate of the following RAC members would eeewed after their current three year
term expires on 20.6.2011: Ms Zhivka HALKOVA (BQJIr Boguslaw BARANSKI (PL), Ms
Alicja ANDERSSON (SE).

The mandate of the following SEAC member would &eexved after his current regular three
year term expires on 13.2.2011: Mr Dimosthenis VONTAS (EL).

13. Functioning of the Committees
(MB/12/2011)

The Director of Regulatory Affairs gave an overvie# the increasing work load in the
Committees as a follow-up to the discussions of $leptember and December 2010 Board
meetings. The Member State Committee would be mgalith a high number of draft decisions,
draft recommendations and SVHC dossiers; whileRA€ and SEAC would face an increase in
authorisation applications and restriction propes&br the RAC, the number of opinions was
expected to grow from 90 in 2012 to 480 in 2015.dA@posed several measures to tackle this
work load, in order to increase efficiency and rsgteen support for the Committees, and to aim
at a more equal sharing of work. The structure pratedures of the Committees and the
capacity of the ECHA Secretariat needed to be weade and good cooperation with the
Competent Authorities was crucial.

The Board members thanked him for the good anabysis held an exchange of views on the
measures proposed. They discussed whether thevémeht of additional Committee members

11



should be encouraged. Smaller Member States incplkart pointed out the lack of resources
when nominating any members to the Committees. Mewesome members supported the
continuation of the current practice of using cpparteurs, as this allowed more flexibility and
expertise in the process. One Board member statgdniore radical structural changes were
needed to improve the situation. Both initial sup@md caution were expressed towards the idea
of splitting the RAC into two separate Committe&@be cooperation between the RAC and
SEAC was also highlighted. There was a consensufi@meed for a strict quality-check for
dossiers which were brought to the Committees. @amber pointed out that while on the one
hand the work load was increasing, on the otheegperience of the Committee members and
rapporteurs was increasing as well. A Commissaprasentative viewed the improvement of
existing working methods as preferable to creatienyy procedures or structures.

The Executive Director thanked the Board memberstifie feedback. The relevant, new
elements of the discussion, such as the maturitii@tiossiers reaching the Committees, would
be added to a first package of improvement measii@s package would be brought to the
immediate attention of the Committees. With regerdhe more structural proposals, further
reflection was needed and the effect of the fiestigage would need to be assessed beforehand.
The Board should return to the issue at a lateitingpe

The Management Board took note of the informatimoviged.

14.  Guidance updatd
(MB/14/2011rev01) (MB/15/2011revOl)

Review of the consultation procedure for Guidanoéate

The Director of Regulatory Affairs presented thatestof play as to the revision of the Guidance
Consultation Procedure, which was initially enddrseFebruary 2008. Guidance should provide
a common understanding on how to comply with obioges under REACH. The purpose of the

revision is to strengthen ECHA’s autonomy to publis own guidance and delete the possibility
to include footnotes referring to dissenting posi§. The involvement of the Committees, Forum
and Partner Expert Groups would follow in a moexithle way. This would lead to a faster

adoption of guidance and more certainty on timelifoe stakeholders, especially industry.

A revised version of the Guidance Consultation Pdoce in track changes was presented to the
Board as a room document.

An extensive exchange of views took place on thadlag of guidance which does not find
consensus at the meeting of Competent AuthoribesREACH and CLP (CARACAL). The
Board members highlighted the need for clear guidamith regard to industry, but had different
views on how to implement this in practice.

Several Board members representing Member Stagbdidiited that dissenting views have to be
mentioned in the guidance to avoid uncertainty abational enforcement practice. There would
be no reason to hide the dissent among the Menth&rsSand it would be transparent to make
the different views visible in the guidance. Ultitelst, the responsibility to solve the matter
would lie with the courts.

8 Originally agenda item 15
12



Other Board members pointed out that the guidahoald rather harmonise the enforcement in
Europe and reflect a common understanding. Thepatgd ECHA’s autonomy and stronger
role in this matter. In addition, the timely deliyeof the guidance should be taken into account.

The Commission representatives reminded the Bdfatitearole of the Commission as Guardian

of the Treaties in case of different interpretagiai European law. They emphasised that the
legal opinion of the Commission should be respeeted that no mention of any dissenting

views should be published in the guidance. At thd, e court decision might be needed to
regulate the matter.

Finally, a compromise was reached which foreseas ith circumstances where a piece of
guidance does not find consensus at CARACAL, arsépanote from the Executive Director
will make readers specifically aware of this ladkconsensus and provide a cross-reference to
the respective CARACAL minutes. This note to theader will be printed/downloaded
automatically whenever the guidance document rgguifdownloaded.

Several Board members agreed with the compromigpoped. However, one Board member
explicitly disapproved of the conclusion while am&t member announced the possible
submission of a declaration. The Commission reptasiges also issued a declaration in relation
to this compromise.

The Board agreed on a number of clarifications angrovements to the proposal of the
Secretariat. The revised procedure will streamdind accelerate the process for developing and
updating technical guidance for industry and autiesrwhilst duly involving ECHA partners in
the process.

The Board endorsed the revised Guidance ConsultRtiocedure.

Guidance for requirements for substances in Agicle

The Board noted that the Guidance for requiremfmtsubstances in articles under REACH —
which was discussed in October 2010 and Februaty 20 the CARACAL meeting and where
no consensus was achieved on its content — wilutdished by 1 April in accordance with the
agreed procedure as outlined above.

It was understood that the Commission servicesdisiblay dissenting Member States’ views in
the CARACAL October 2010 minutes. The Board alsdcarmed the proposal of ECHA to

improve the guidance in two aspects which take watcof the conclusions of the technical
meeting organised by ECHA in February on the topic.

15. Report of the Executive Director
(MB/13/2011)

The Management Board heard the regular report fra@arExecutive Director on the activities of
ECHA since the last Board meeting. Board membeaskibd the Executive Director for the
report and the various achievements.

The subsequent discussion focussed on Member Staiesss to REACH-IT and registration

dossiers, information from the Director's Contacdb@® and its dissemination to the Member
States, security issues, nanomaterials, and the sithe translation of documents. One Board
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member was interested in seeing the preliminarylte®f the latest Eurobarometer study on
CLP. Another member was interested in knowing thenler of self-classified CMR 1 & 2
registered by the first registration deadline. Executive Director confirmed that these would
be uploaded to CIRCA shortly.

The Management Board took note of the informatiaoviged.

16. Dissemination in accordance with Article 119 odREACH
(MB/16/2011)

Mr Helmut DE VOS, Chair of the advisory group oss#imination, reported on the conclusions
of the advisory group following the legal opiniorf the European Commission on the
registrant’s name. According to the opinion, theneeaof the registrant, captured under Article
119(2)(d) of the REACH Regulation via the safetyadsheet, should be part of the disseminated
information. The group had met in Helsinki on 17f&ry to discuss the issue. The working
group members were informed that technical chamgedd be needed in IUCLID, REACH-IT
and the dissemination portal. The technical wordusth be finalised by the end of 2011 and the
dissemination should start in early 2012 afterrggutompanies a chance to update their dossiers
with possible new confidentiality claims.

The Director for Registration introduced the stafte play regarding dissemination issues.
Currently, information for 1 400 substances hadhbdieseminated. The aim was to publish all
dossiers submitted individually or by lead registsa by the Stakeholders’ day in May.
Moreover, the workflow system supporting the assesd of confidentiality claims would be put
in production in April which should enable ECHA poocess a large number of these claims in
2011. She presented the necessary changes totBimsyo accommodate the legal opinion and
advice from the advisory group regarding the diseated data from registration dossiers.

In the following discussion, further clarificatioon the conclusions reached by the advisory
group was requested by one Board member in paticlihe Secretariat was also reminded that
the timely preparation of working group documengswrucial.

The Chairman concluded that the advisory group Ish@convene and discuss the way forward
The group was asked to continue to refine its adwio the consequential questions resulting
from the new opinion. The Management Board wouldrreto the issue at a later meeting.

The Management Board took note of the informaticoviged.

17. Amendment to Decision MB/17/2008 on reviewingejections of confidentiality
claims
(MB/17/2011)

The Director of Regulatory Affairs presented thesemg decision, which establishes remedies
when ECHA has rejected a confidentiality requestiena a registration dossier. The purpose of
the update was to implement the reference in A&l of the CLP Regulation (requests for use
of an alternative chemical name) to the remediesrtatle 118(3) REACH.

One Board member representing interested partipsiried by the Commission proposed a
different legal basis to the item, which provokediscussion on legal issues.
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The Management Board decided to postpone and.edlett continue via written procedure to
amend the Management Board decision MB/17/2008.

18. Update of the Management Board Rolling Plan
(MB/18/2011)

The Management Board took note of an update ofdhieg plan, specifying the main agenda
items for future meetings. A proposal for 2012 nmegt was also distributed: these would take
place on 22-23 March, 19-20 June, 27-28 Septemizel 8-14 December.

19.  Transfer within the budget 2011
(MB/19/2011)

The Management Board took note of the latest buttgasfers under the responsibility of the
Executive Director.

20.  Any other business

Renewal of mandates of Member State Representatives
The Chair informed the Board that there were twarider States which still needed to renew the
mandates of their Board members. These MembersStagre invited to submit the relevant files
to the Council Secretariat as soon as possible.

Report from the meeting of Chairs of Governing Beasf EU Agencies
The Chair reported from the meeting that he haghd#d in Amsterdam on 10 March.

REACH-IT functionalities for Member States
The Director for Information Systems presented ¢heent developments of the REACH-IT
functionalities for the Member States. A short dssion took place on whether a working group
should be established to further elaborate thetimalities.

Report in accordance with Article 117(2) of the REEARegulation
The Director of Regulatory Affairs reported theremt state of play.

Discharge 2009
The Executive Director informed the Board that tBaropean Parliament Committee on
Budgetary Control had adopted a favourable diséhaegort for him for 2009. The report was
expected to be confirmed by the Parliament on 7ilAgmd would be subsequently made
available to Board members by the Secretariat.

Commission agreement to the revised criteria féecang stakeholder organisations
The Board was informed that the Commission was @rgeto agree to the revised ECHA
stakeholder selection criteria subject to the nepent that any stakeholder organisation must be
included in the Commission’s Register of Interesfiobe a Committee or the Forum could invite
them to attend meetings. Due to concerns raiseth&ighis requirement, it was concluded that
ECHA would not automatically apply the revised exih, once formally received, but bring the
matter to the June Board meeting.
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21. Next meeting and closure

The Chair reminded members that the next meetirtheoManagement Board would be held in
Helsinki on_21-22 June 2011.
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lll.  Decisions taken / Conclusions reached hijhe Management Board
The Management Board

approved the minutes of its 2@neeting, subject to some modifications (see centigim in
the annex) (MB/M/04/2010).

adopted the agenda for the’2meeting (MB/A/01/2011 rev02)

endorsed the approach for compensating the resoussal for biocides preparation through
specific Commission funding to avoid a negative actpupon REACH/CLP activities as
contained in document MB/01/2011.

agreed that, if needed, the Executive Director woplesent a corresponding amending
budget 2011 to the Management Board as soon aib|@ss

approved the draft estimate of revenue and expaedifor 2012, together with the
establishment plan (MB/02/2011rev0l). The Boardrutted the Executive Director to
forward the estimate with the establishment plathéoCommission by 31 March 2011.

agreed that the Executive Director should, in agexdg with the Chair, take the necessary
steps towards the Budgetary Authority in case tiadt dudget presented by the Commission
will show a significantly lower resource level tharoposed by the Board.

adopted the General Report 2010 (MB/03/2011rev@d)iastructed the Executive Director
to submit the document to the Member States, thedean Parliament, the Council, the
Commission, the European Economic and Social Coteendand the Court of Auditors, and
to have it published.

took note of the Annual Activity Report for 201G eontained in document MB/04/2011.
The Board adopted, subject to the signature of ERecutive Director’'s declaration of
assurance for 2010, the analysis and assessmeaoftli®B/05/2011rev01l). The Executive
Director was instructed to send before 15 June 2B&lAnnual Assessment Report and the
Analysis and Assessment thereof, to the Budgetath&ity and the Court of Auditors, and
to include it into the General Report for 2010

endorsed the submission of the draft Multi-annualorkV Programme 2012-14
(MB/07/2011rev01) for public consultation, includirthe multi-annual staffing plan and
revised mission, vision and values statements.

approved the proposal to organise a first planniegting with the Directors of the Member
State Competent Authorities before the end of 2011.

adopted the multi-annual staff policy plan 20124£01as contained in document
MB/08/2011rev01l.

endorsed the updated IAS multi-annual strategidt @leh for 2011-2013 (MB/09/2011).
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appointed Ms Simona FAJFAR to the working groupRa&porting officers for the Executive
Director and Mr Jan Karel KWISTHOUT to the workiggoup on Reporting Officers for the
members of the Board of Appeal.

appointed Dr. Urs SCHLUETER (EE), Dr. Christina TSIMPIKOU (EL), Dr. Nikolaos
SPETSERIS (EL) and Mr Radu BRANISTEANU (RO) to Risk Assessment Committee.

appointed Ms Elina Velinova STOYANOVA-LAZAROVA (BG) Ms Angela
LADOPOULOU (EL) and Mr ZbigniewSLEZAK (PL) to the Committee for Socio-
Economic Analysis.

renewed the mandate of the following RAC members: Zhhivka HALKOVA (BG), Mr
Boguslaw BARANSKI (PL), and Ms Alicja ANDERSSON (RE

renewed the mandate of the following SEAC membearDihosthenis VOIVONTAS (EL).

endorsed a revised Guidance Consultation ProcgtBél4/2011rev01l). The Commission
representatives issued the following declaratiorelation to this decision:

The Commission representatives in the ManagemeartdBake note of the compromise
in relation to the revised consultation procedureguidance and regret that a common
interpretation could not be agreed. The Commissgpmesentatives wish to point out that
the compromise may help to resolve the difficuliied have been faced in adopting the
guidance over the past years. However, the priecipmains that EU regulations should
be enforced in a uniform manner throughout the Etbnomic operators have legitimate
expectations in this sense. The Commission res#greeagyht to take legal steps.

noted that the Guidance for requirements for smgsi® in articles under REACH would be
published by 1 April in accordance with the agrpeatedure as outlined above.

decided to postpone and, if needed, to continue widten procedure to amend the
Management Board decision MB/17/2008.

took note of the latest budget transfers underrésponsibility of the Executive Director,
indicated in documeriiB/19/2011.

List of agreed follow-up actions

The Secretariat will upload the latest Eurobaroms&tevey results on CLP to CIRCA.

The Secretariat will request whether the biocidef snodel can be made available to Board
members and Competent Authorities.

The draft Multi-Annual Work Program will be uploatiégo ECHA’s website to allow the
general public to provide comments on the draft.

The Secretariat will assess different stakeholdsassfaction separately in the future annual
General Reports of the Agency.
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The Secretariat will provide to the Board a shodlgsis on the number of phase-in and non
phase-in self-classified CMR 1 & 2 registered by fiinst registration deadline.

The Secretariat will ensure a structured followefigvaluation issues for a subsequent
Board meeting, focusing also on sanction and eafoent issues.
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V. List of Attendees

Representatives of the Member States

Maria ALAJOE (EE)

Aurelija BAJORAITIENE (LT)

Karel BLAHA (C2)

Nina CROMNIER (SE)

Simona FAJFAR (SL)

Arwyn DAVIES (UK)

Helmut DE VOS (BE)

Ana FRESNO (ES)

Claude GEIMER (LU)

Mario GRACIO (PT)

Thomas JAKL (AT) also acting as proxy of Mr ADA®! and Mr SACCONI
Katarzyna KITAJEWSKA (PL)

Pirkko KIVELA (FI)

Jan Karel KWISTHOUT (NL)

Antonello LAPALORCIA (IT)

Martin LYNCH (IE) also acting as proxy of Mr FARRSIA
Boyko MALINOQV (BG) also acting as proxy of Mr OGME
Catherine MIR (FR)

Leandros NICOLAIDES (CY)

Alexander NIES (DE) also acting as proxy of Mr N&&JER
Edita NOVAKOVA (SK)

Armands PLATE (LV)

Eskil THUESEN (DK)

Maria-Miranda XEPAPADAKI-TOMARA (EL)

Representatives of the Commission

Gustaaf BORCHARDT also acting as proxy of Mr ZOUR&HKI Ms ANKLAM

Individuals from interested parties (appointed iy Commission)

Martin FUEHR
Hubert MANDERY
Tony MUSU

Observers from EEA/EFTA countries

Henrik ERIKSEN (NO)

Other Observers

Graham WILLMOTT (on behalf of Heinz ZOUREK, Euegn Commission)
Astrid BARTELS (European Commission)

Cristina DE AVILA (European Commission)

Astrid SCHOMAKER (European Commission)

Katja VOM HOFE (expert accompanying Alexander S)JE
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ECHA stalff

Geert DANCET

Jef MAES

Jukka MALM

Christel MUSSET
Luisa CONSOLINI
Leena YLA-MONONEN
Jack DE BRUIJN
Andreas HERDINA

Alain LEFEBVRE
Frank BUCHLER
Mervi MUSTAKALLIO
Tiiu BRAUTIGAM

Lindsay JACKSON

Pilar RODRIGUEZ IGLESIAS
Tuula HAKALA

Helene LILLGALS

Sari HAUKKA

Shay O'MALLEY
Catherine CORNU
Andrea IBER

Minna STROMBERG

(Executive Director)

(Director of Resources)
(Director of Assessment)

(Director of Registration andTdols)
(Director of IT systems)

(Director of Evaluation)

(Director of Risk management)
(Director of Cooperation)

(Head of Unit, Executive Office)

(Legal Officer, Executive Office)
(Planning and Monitoring OfficerExecutive Office)
(Member States Relations Officé&txecutive Office)

(Head of Unit, Communications)
(Head of Unit, CommitteSscretariat) for agenda item 13
(Head of Unit, Finance) for agendants 4, 5
(Accounting Officer) for agenda 1ite6
(Reqistrar of the Board of Appeal) fagenda items 4, 6, 8,
9 14
(Head of Unit, Human Resources) for agenda item 9
(Scientific Officer) for agentkm 16
(Legal Advisor) for agenda item 16
(Internal Audit) for agenda it&t
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Annex

Corrigendum to DocumeniiB/M/04/2010

(Agreed at the Management Board meeting on 24-2%2011)

Minutes of the Meeting of ECHA’s Management Board
held on

16/17 December 2010
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7.1 Future involvement in the Directors’ Contact Gioup

The Executive Director outlined the foreseen cardth involvement of the Agency in the
Directors’ Contact Group (DCG) under a revised na@dHe made reference to a background
note with information on a draft extended mandatethe DCG which was submitted to the
Management Board on 10 December 2010. Apprecidtiagwork of this Group in 2010 as a
positive experience, the Commission has proposedrtnue the DCG after its present mandate
ends in March 2011. The main focus of the futurekwad this informal group, now meeting less
frequently, is to be downstream user issues andpteearation of the second registration
deadline in 2013 with special attention given te thituation of SMEsThe Commission
representative chairing the DCG highlighted the usefulness of continued contacts with
industry to monitor preparedness and difficulties encountered not least in view of the 2013
deadline; while meetings should become less frequent in the future, the DCG provided an
informal framework for doing so.

This was followed by an extensive exchange of views

A number of Member State representatisged a board member representing interested parties
appointed by the Commission emphasised the importance of the DCG having avrrmdl and
ad hoccharacter and expressed the view that the Grooplémo longer establish solutions but
rather focus on identifying issues that may affegistration, and monitoring their follow-up.

[...]

9. Decision on the transfer of fees to Member S&g in the context of the authorisation
procedure (revision of MB/20/2009)
(MB/65/2010 rev.01)

[.]

The floor was given to the Executive Director wihnaics the Working Group on the Transfer of
Fees in the context of the Authorisation procediuitee Working Group met in September and
December and agreed on a proposal for an amendioethie existing Management Board
decision on the transfer of fees (MB/20/2009 D ljindhe proposal for a new decision was
presented as an annex to document MB/65/2010 rev.01

The Working Group proposed a system which convémésactual fee received into a “size-
neutral fee”-£6-6%—of-the-basefee-of-alarge—company—of£€-80,006.6% of the fee that
would be payable in case such a dossier is submitted by large companies only) irrespective of
the size of the company.

[...]

The Executive Director replied to the comments madd explained that a report on the
experiences with the decision on the transfer e f® Member States will be provided to the
Management Board in March 2012. With regard to dberection coefficients foreseen in the
decision already in place, the Executive Directarified that ECHA will adapt the annex at the
latest on 31 March 2011 based on the latest Edrdasta. Addressing the concerns raised, he
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clarified that it was a request from the Court afdRors that agencies take account of the
differenteests-ef-tabeurost levels in the Member States.

12. Report from the Executive Director, including eport on the outcome of the first
registration deadline
(MB/69/2010)

[-..]

A Board member appointed by the Commission to sspreinterested parties pointed out that
the availability of the results from the first rsgation deadlindor CMRs should be used for
analysing whether REACH delivers the intended tesul

[..]

17.2. Multi-annual staff policy plan 2012-2014
(MB/73/2010 rev.01)
[...]

The Executive Director replied to the comments made confirmed that the staff levels
indicated in the draft plan as from 2013 onwardgiate from the Commission estimates that
were established in 2006 before the adoption offitted REACH Regulation. Newvorking
estimates made bgome Commissiondepartments in 2007, after the adoption of the REACH
Regulation, would, however, not foresee a simikduction of staff.In the views of the
Executive Director these estimates could not be translated any mdeoe annewly revised
financial legislative statement but should nowddesh into account.

[..]
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