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Il. Summary Record of the Proceeding

Introductory remarks

The Chair congratulated Mr Ognean on his officigp@ntment by the Council as
representative of Romania on the Management BddrdOgnean briefly introduced
himself to the other Board Members.

The Chair also presented the observers attendagndeting on behalf or in support of
Board Members and informed the Board of the prottias had been notified (details are
listed under heading IV of these Minutes).

1. Draft agenda
(MB/A/02/2008 rev 1)

The Board identified a number of additional poitdasbe dealt with under ‘Any Other
Business’ (for details, see chapter Il. 19) or urrééated items already contained in the
draft agenda.

On this basis, the Board adopted the draft agenda

2. Draft minutes
(MB/M/01/2008)

The Board discussed and agreed on several amerglnteithe draft minutes of the
meeting on 13/14 February 2008, which had been #tdamin writing by Board
Members. In addition, one of the Members wisheal&ify under heading 13 of the
minutes (‘Reimbursement of tasks executed by thenbs States’) that the ED had been
asked to provide more information regarding theeulythg assumptions for the number
of substances to be examined. (The amendmentsdagredisted in the corrigendum in
the annex to the present minutes).

One of the Members raised the issue of an articl€hemical Watch’, which had been
published following the Board meeting in Februakye said that the necessary
confidentiality of the Board’s deliberation shouté ensured. He also asked for an
official press release to be issued after each Boaeeting. The Chair noted that the
article in question had accurately reported thelfidecision on the procedure for
finalising guidance which the Board had adoptedradt written procedure, but had not
revealed confidential deliberations.

The Chair suggested producing shortly after eacétimg (i.e. within two days) a flash
report on the main outcome. Such a document coelldrafted by the Secretariat under
supervision of the Chair and each member couldthisefor immediate communication



purposes. Such report would be produced from thkxé meeting onwards. This proposal
was accepted.

3. Implementing rules for Regulation EC 1049/2001 (@sx to documents)
(MB/12/2008 rev 1)

The floor was given to Minna Heikkil&, Senior Ledalvisor, who presented the meeting
document, which contained a revised version of dreft Decision following the last
Board meeting in December. The new draft accomneadat series of amendments
proposed by Board Members.

In the meantime, further amendments had been stdahby the NL (made available on
CIRCA) and by Mr Pallemaerts who also withdrew himiendments from the last
meeting (tabled as room documents).

Ms Heikkila clarified that the Arhus Regulation dpgd to access to documents where the
document contained environmental information whilee Access to documents
Regulation (1049/2001) applied in general to actescuments. The decision proposed
would apply only to cases under the access to dentstRegulation (1049/2001).

With regard to the wording proposed by the NL, M=kKila explained that Article 5 (2)
of Regulation 1049/2001 already covered the grdupases concerned by the proposed
amendment.

The Board then discussed the amendments from MerRaérts and other amendments
orally submitted by Members and finally agreed tocammodate the following
modifications:

- From Annex 1 of the meeting document (commentdMayc Pallemaerts): the
content of proposed recital 4 was accepted. Theeobwof the proposal for recital
5 would be merged with recital 3;

- Paragraph 2 of Article 1 would be deleted

- The middle line in Article 2.4 would be deleted.

A clean version of the revised document was citedla

On this basis of these modifications, the Boardpéelb the Decision contained in Annex
1 of documeniMB/12/2008 rev 01.

4. Implementation of Art. 118(3) — Review of rejectiohconfidentiality claims

(MB/17/2008)

Ms Minna Heikkila presented the proposal for a Beri for remedies in the context of
treatment of confidentiality claims according totiédle 118 (3) of the REACH



Regulation. She clarified that the meeting docunasd contained, for information of
the Board, the related draft Standard Operatingdhore of the Agency.

She also acknowledged receipt of the amendmenfsopea from Mr Pallemaerts and
explained why in her view they should not be aceept

The Board welcomed the proposal prepared by theegeiat. Several Members raised
the issue of how the Agency would exercise itsrétson in assessing whether or not
disclosure of certain information could be potditiarmful. This also included the
guestion of what kind of evidence would be requdtem the party concerned. Once
practical experience has been gained in this résgpec Secretariat should report back to
the Management Board.

Regarding specific amendments to be made, uponssism it was decided to accept one
modification proposed by Mr Pallemaerts, i.e. fatidle 3, paragraph 2 of the draft
Decision (tabled at the meeting).

On this basis, the Board adopted the Decision awmdain Annex 1 of document
MB/17/2008 rev01

5. Rules on transparency regarding safety of snbsta
(MB/18/2008)

Mr Bjorn Hansen, Director for ‘Cooperation’, preseshthe meeting document.

The two draft rules described in the meeting domirnmere based on Article 109 of the
REACH Regulation. These concerned the publicatiohdecisions and the related
supporting documents (draft rule 1) as well as publication of comments and
information received from outside parties (draferR).

Mr Hansen then recalled the procedure to follog, the need to consult the Commission
before final adoption of the transparency ruleshgyManagement Board.

In response to the presentation of the meetingrdeat, some Board Members suggested
reconsidering the types of decisions to be pubtisimeder draft rule 1 (those related to
testing proposals according to Article 40, paragrapand Article 41, paragraph 3, of the
REACH Regulation).

Some Members suggested taking into account addlti@spects related to the
publication of information, such as, for instanttee issue of access to information for
workers (Art. 35) or the Agency’s discretion in nrakits opinions available on the web
(Article 64, paragraph 6).

The Board questioned the feasibility of producirmn+tonfidential versions of Agency
decisions, unless an approach could be developedhwhade the work simple. A



discussion about the publication of support documevas seen as premature as the
actual format and content of these documents hagatdeen fully defined.

Regarding the overall approach, some Board mengzadsthat the publication of ‘raw’

information could turn out to be misleading. Ongfevant information should be made
available to the public. Others argued that infdramashould not be withheld simply
because there was a risk that it might be misutmtzas

In response to these comments, Mr Hansen expldivegccertain information related to
testing proposals had to be published in any ddseavas therefore in favour of providing
also information about the full process and outcor®acknowledged that the format of
the decision support document still needed to h&lifed. This was precisely the reason
why at this stage no concrete proposal relatetiéqgtblication of these documents had
been made in the meeting document.

The Chair concluded the discussion by asking thel&AGecretariat to

- link the document to the overall picture of infotioa to be published by the
Agency;,

- avoid the duplication (public and non-public verspof documents

- postpone the discussion on the publication of d@tisupport documents.

In terms of next steps, it was decided that the E@dcretariat should, in the light of the
Board’s deliberation, prepare a first set of rulése Commission should be consulted
informally on these rules (i.e. at the technicakle before submitting a related document
to the Board in June for approval. This would thiee followed by the official
consultation of the Commission and, subsequenithgl fadoption of the rules by the
Board in September.

6. Guidance on “Substances in Articles”
(MB/19/2008

The ED introduced the agenda item. He recalledydreesis of the document, including
the fact that no consensus on important partseftittument (i.e. the application of the
0.1 % threshold of substances of very high concéilan been reached among the
Member States.

The ED said that the guidance was now submittadedVlanagement Board for advice,
in line with the procedure agreed for the finalsatof guidance documents. Pending the
availability of related case-law, the ED intended follow the Commission’s legal
interpretation supported by a majority of Membeat&. Remaining dissenting views
should within two weeks be officially notified tbeé Agency. In order to clarify fully the
consequences of these diverging interpretations ifidlustry, the Member States
concerned should also provide information aboutpibesible impact on the enforcement
of REACH.



The subsequent discussion by the Board focusedynainthe appropriate procedure to
follow before publication of the guidance by ECHA.

In terms of substance, representative of one of the Member States coadesaid that
while the Commission’s view could be consideredagsossible interpretation, a more
restrictive approach could also have been adoptdéegal terms. The minority position
should be followed as it would ensure better chahsafety.

During the discussion it became clear that non¢ghefmembers was able to notify a
change in position of their Member State so thatdtwas indeed a majority of Member
States aligned with the content of the guidanceudmnt as handed over by the
Commission. Some members representing the oppasimgyity of Member States then
suggested publishing the guidance without the ocwertsial parts.

Some Board Members questioned the need for theoHDIlbw the Commission’s legal
interpretation.

The ED stressed that he did not consider postpami@gublication as a viable option.
This viewpoint was supported by a representativthefCommission, who also recalled
that the functioning of the internal market wastaike. This aspect was echoed by some
representatives of the Member States, one of thaldées appointed by the EP as well as
by the representative of industry, who made a fplak for publishing the majority
interpretation without dissenting views that leadustry to confusion.

In order to conclude on the issue of a possiblépooement, the Chair asked the Board
Members to indicate, on an informal basis, theppsut for a further five-month review
period. This was done by show of hands, with treiltethat 11 Members favoured a
postponement and 19 were against. Two Membersiabdtalhe Chair concluded that
the option of postponing was thus discarded. Ther&fxted that the large minority
induce him to start the review process as soonoasilple but that this process will
involve the different stages of the agreed updatequiure and thus be lengthy.

Regarding the procedure to follow for the transmissof dissenting views, some
Member States questioned the need of submittingethiérough the Permanent
Representations. Some suggested that this shostd k@ possible via the national
Competent Authorities. The two weeks deadline fobrsitting the notification was
considered to be too short. In addition, the ED aslsed to communicate to the Member
States his final conclusions on the matter in wgitiSuch a letter should then trigger the
deadline. Some Member States stated that it woelddifficult to provide detailed
information on the enforcement aspects.

Whilst underlining again his intention to publistetguidance quickly and in line with the
Commission’s interpretation, the ED clarified thegedural issues as follows



- Notifications by the Competent Authorities would lecepted if they
included an explicitly declaration that the viewpeassed was the official
position of the Member State concerned.

- If notification letters would be silent on enforcem, Member States should
subsequently communicate that aspect as soon siblgos

- The notification process would be started by atefttom him to all Member
States, addressed to the Permanent Representtdidhe European Union,
summarizing the issue at stake as well as thetrethe Management Board
meeting.

- The deadline for replies to these letters wouléxtended to three weeks.

The Chairman saw no objection to this proposal asiced the members to inform their
capitals of the agreed procedure.

7. Rules of Procedure of Committees and Forum
(MB/20/2008)

Ms Leena Yla-Mononen, Head of Unit for Committepsesented the draft rules of
procedures for the Committee for Risk Assessmdiet,Gommittee for Socio-economic
Analysis, the Member States Committee and the Forumline with the REACH
Regulation, these had been submitted to the ManagieBoard for approval. In addition,
the intention was to seek the opinion of the Manag@ Board on the possibility of
appointing alternates in view of a future revisadrthe rules of procedure.

Ms Yla-Mononen explained the way in which the rubégprocedure had been prepared.
Rules of similar bodies outside the Agency had beemined beforehand. Discussions
in the three ECHA Committees and the Forum hadntgtace independently. This had
resulted in minor inconsistencies between the &mis of rules of procedure. Some of
these were also due to the different remits obtbdies concerned.

The introductory presentation was followed by atersive exchange of views by the
Board.

The discussion first centered on the issue of radtess. A majority of interventions by
Board Members favoured the possibility of appoigtaiternates, especially as far as the
Member State Committee was concerned. Others ogpbseoption and took the view
that the appointment of alternates was excludedldégal reasons, as the REACH
Regulation did not explicitly provide for such asgibility.

In spite of the considerable support voiced forilgnalternates, the Board nevertheless
decided not to overrule the Committees’ and theufds own view in this respect.
Instead, the Chair concluded that, where necesHaeyuse of proxies should first be
tested. As far as the Member State Committee wasetned, the need for alternates (as



an alternative to the system of proxies) shoulddmnsidered at a later stage - in the
light of practical experience - and by taking imtocount the legal requirements of the
REACH Regulation.

Regarding the provisions on written procedures,esommbers objected to the deadline
(of 5 days) given for reaction. The ECHA Secretamassured the Board that the use of
a shortened deadline for urgent cases would betlgtriimited to exceptional
circumstances. It was also clarified that for wventtprocedures a system of proxies had
not been foreseen.

The Board then discussed the notion of ‘co-optirgiditional members to the
committees, as provided for in Article 85 (4) oEtREACH Regulation. According to
one of the Board Members, the approval by the Mamagt Board would be required
for the appointment of these members. However Mielwpoint was neither supported by
ECHA'’s Legal Advisor nor by other Board Memberswhs nevertheless decided to keep
the Board regularly informed about the co-opting aditional members by the
Committees or the Forum.

On the possibility for observers to participatettz¢ meetings, two representatives of
interested parties questioned the provision acogrdio which the procedure for

admitting observers should be laid down by a twodthmajority. They also demanded
that observers should be reimbursed.

Another representative of interested parties stdtatithe participation of ‘case-holders’
as observers should not constitute a common ruleh Participation should rather be
considered on a case-by-case basis and a spevitdtion to a meeting should be
required.

These Board Members, supported by a series of diéteanbers, also criticised the
provision allowing for the exclusion of an obserugon a request by a single Committee
Member. The ECHA Secretariat explained that thsuth be seen as a safeguard clause
to be applied in the last resort. The Board neeées took the view that the provision in
guestion sent out the wrong signal. As an altevaeagpblution, the possibility of holding
closed session should be explicitly included it tules of procedure.

Regarding the confidentiality clause, one of ther@sentatives of interested parties felt
that it unduly restricted the possibilities of NG@©bservers to report back to their
organisations. In the same context, the Commissad the confidentiality clause in
some of the rules of procedures did not allow fdetinal reporting of the representatives
of the Commission.

Finally, the same representative of interestedgmartised the issue of the threshold for
declaring financial interests. As a consequence, Management Board invited the
Secretariat to review, if necessary, the thresbblinancial interests of € 50.000 in the
light of the rules and practise of the other coraple bodies and to report back to the
Management Board on this



Further to these discussions the Management agsetadlows:

Secretariat and the Committees and the Forum shoudhsure a maximum degree of
harmonisation when the rules of procedure are eevier the first time, taking the rules
of procedure of the SEAC as the basis, where apptep

In article 6, paragraph 11 (RAC, SEAC), 10 (MSC) &ir(Forum) the provision on
exclusion of observers should be replaced by thasel The Chair may decide to hold
the meeting or parts thereof in a closed sesSion.

On this basis, the Management Board
approved the draft rules of procedure of the Cotemifor Risk Assessment,
Committee for Socio-economic Analysis and the Men&iate Committee as laid

down in Annexes 1, 2 and 3, of document MB/20/2&pectively;

adopted the draft rules of procedure of the Forantikchange of Information on
Enforcement as laid down in Annex 4 of document R{B2008.

8. Replacement of members of RAC and SEAC
(MB/21/2008 + MB/31/2008)

Ms Leena Yla-Mononen presented the proposal folacapg certain members of the
Committee for Risk Assessment and the Committe&omio-Economic Analysis.

The Management Board decided to appoint

- Mr Paul KREUZER and Ms DI PROSPERO FANGHELLA asmbers of the Risk
Assessment Committee and

- Mr Jodo LOURENCO as a member of the CommitteeStmzio-economic Analysis.

9. Arrangements for the appointment of the Boardmbeal
(MB/22/2008 rev 01)

A revised meeting document was tabled, which caethia new timetable for the
appointment process.

After presentation of the document by the ED, tleen@ission was asked to update the
Board on the state of the pre-selection procedline. Commission stated that only a
limited number of candidates had applied for theiumns as regular Board of Appeal
Members. Everything would be done to be on schedid&vever, the interviews had not
yet been carried out and, therefore, it remainetleticseen whether the candidates that
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applied were suitable. If the vacancy notice hatbearepublished, the Board would be
informed immediately.

One of the Board members asked why the vacancgenbfd indicated an age limit for
the candidates. It was explained that the reasantwansure that Board members could
carry out at least one full five-year term befaegrement.

Regarding the position of chairperson of the Bot#rd,ED clarified that the Commission
took the view that one single Chairperson with alernate should be appointed.

Several Board members were in favour of a votedayet ballot. Subject to this specific
modification the Board approved the overall apphofar the appointment process as
contained in meeting document MB/022/2008 rev 01.
In addition, the Board decided to appoint
Jukka Malm (FI)
Alexander Nies (DE) and
Grant Lawrence (COM)
as members of the preparatory group.
10. Implementing rules for the Staff Regulations
(MB/23/2008 + MB/24/2008)
The documents were briefly presented by Udo Heildeector for Resources.
Without further discussion, the Management Boamtayed the draft decision contained
in the annex to document MB/23/2008 as well asdfadt decisions contained in the
annex 1, 2 and 3 of document MB/24/2008.
The Board entrusted the ECHA Secretariat with stiingi these documents to the
Commission for approval.
11. Revision of Reimbursement Rules
(MB/25/2008)

The Director for Resources presented the proposakfised reimbursement rules.

During a short exchange of views some Members tbelview that the 5-days deadline
for booking flights after receipt of the meetingitation was too short.

Some participants pointed to existing problems ha timely reimbursement by the
Agency.
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In response to a question by the Commission, thelA&Gecretariat explained that the
envisaged increase for the accommodation allowarasedue to the fact that the current
amount had proved to be insufficient for Helsinki.

One member asked for reconsidering the minimumturaf a flight needed for getting
a business class ticket reimbursement. It was dderevisit these issues at a later stage.

The Board then adopted the reimbursement rulesraaioed in the meeting document.

12. General Report 2007
(MB/26/2008 rev 01)

The ED presented the draft General Report of ECH&Svities in 2007. The revised
document takes into account comments received fihen€ommission.

The Chair recalled that the document was the diosument of this kind produced by the
Agency and only covered the first 7 months of aigtivihe current scope and format
should therefore not been seen as a precedeihmefdutiure.

The Board agreed on two editorial improvementssorde factual corrections.

On this basis, the Board adopted the General R&0@T and entrusted tHexecutive
Director with forwarding the document to the Memistates, the European Parliament,
the Council, the Commission, the European Econcmid Social Committee and the
Court of Auditors.

13./14. REACH-IT Readiness and Readiness of REAflidgsses
(MB/28/2008)and(MB/27/2008)

The ED gave a status report on the readiness of(REA.

The Chair, whilst underlining the seriousness ef sltuation, welcomed the fact that the
ED had informed the Board in an open and detailedmar about the difficulties with
which the Agency was faced.

The Board expressed its concern about the curiteiattisn and pointed to the risk of the
confidence in the Agency being jeopardised. It gt@asssed that the main priority was to
ensure full functionality of the use of REACH IT laydustry in order to ensure that
companies could comply with their legal obligatiamsler REACH as from 1 June 2008.
If necessary, a ‘Plan B’ should be established.
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The Board also highlighted the need to keep both Member States and industry
informed about further developments. Open and segebmmunication should be
ensured for this purpose.

Furthermore, the Board suggested reviewing the amphtation of the REACH IT-
related contract. An external assessment was amesido be possibly useful.

The acting Director for Operations completed therigding by providing information on
the readiness of REACH processes. He focused iicpiar on the alternative solutions
(‘work arounds’) that had become necessary dukddaléficiencies of REACH IT. It was
also pointed out that the development of altereasi@lutions was resource intensive and
it may thus have an effect on the implementatiothefwork programme for 2008.

In conclusion, the ED undertook to send an inforamatipdate on readiness to the Board

on 6 May, 18 May and 29 May 2008. Stakeholders dalgo be informed immediately
after each of these dates.

15. Pre-registration promotion campaign and readine

(MB/29/2007)
The related document was presented by Joachim &if@ysctor for Cooperation.
This was followed by an exchange of views.

The Chair expressed his thanks to those MembertheofBoard that had circulated
information about REACH awareness in their respedilember States.

The representative of the Trade Unions said thatlhganisation would help in raising
awareness among workers, for instance by sendihgleatronic leaflets (which should
be provided by ECHA).

The involvement of the ‘European Enterprise Netwowas suggested and the
Commission confirmed their involvement.

One Member stressed the special difficulty in r@aghcompanies concerned by the
REACH Regulation that were not part of the chemiodustry. Informing SMEs was
also mentioned as a particular problem.

Finally, one Member stressed the need to informpaomes on readiness of the IT system
and the fact that the start of pre-registration mok be postponed.

16. Rolling plan
(MB/30/2008)
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The ED briefly presented the updated rolling plaManagement Board activities.

It was agreed to build into the rolling plan theaging on REACH IT milestones and on
progress in implementing the work programme. ThaiCalso asked the Members of the
Board to take note of the proposed meeting date2009.

17. Participation of OECD in the activities of ECHA
(MB/16/2008)

The meeting document was presented by Joachim &yector for Cooperation. He
underlined that the envisaged cooperation with OB@uld focus, in particular, on
technical issues such as the IUCLID and QSAR tools.

One of the Board Members raised the question td ekint the Member States of the
OECD would profit from the cooperation between @eCD Secretariat and ECHA.

Whilst being in favour of technical cooperationpdrer Member questioned the value of
OECD participation in committee work, especiallyfaisas the Member State Committee
was concerned.

A representative of interested parties supportexhgtcooperation with the OECD as the
objective should be to make REACH the internati@tahdard.

The question was raised to what extent the opemmgdd be reciprocal.

The Chair concluded that, generally speaking, EC$twuld have the possibility to
cooperate with the OECD, although the Committe@ailshnot be put under pressure to
include observers from this body.

With this caveat, the Management Board

- approved, subject to agreement of the relevant Gtees, the participation
of the OECD as observers in the work of the Agency;

- charged the ECHA Secretariat with seeking the aes¢ of the relevant
Committees as to such a participation and to inth observers from the
OECD as appropriate and

- authorised the Executive Director to extend, whappropriate, such an
invitation to the participation in the activitie$ working groups that are no
formal components of the Agency.

18. ECHA Inauguration
(MB/32/2008)

The ED presented the information note on the EChBuguration event scheduled for 3
June 2008. Commission President Barroso, Vice-@easVerheugen, and Finnish Prime
Minister Vanhanen are expected to participate.
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The ED stressed that this event would be a uniqssipility to attract broad media
attention. A special programme for journalists badn planned.

The Chair requested to make all practical infororatielated to the inauguration event
available as soon as possible.

19. Any other Business
Fee Regulation

The Chair drew attention to the fact that the ‘Rsgulation’ had been published and it
was agreed to make it also available on ECHA'’s webs

‘Only representative’

The Commission was invited to provide ECHA in wrii with its new interpretation
regarding the remit of ‘only representatives’.

A Board Member representing the Commission expthimgefly the new developments
in this respect. Although the opinion of the Consios’s Legal Service could not be
given out, he undertook to supply ECHA with a pagmrtaining the main arguments.

The Chair stressed that the Commission shouldwugdate the Competent Authorities on
this issue.

The ED explained that the guidance documents walsld have to take account of this
new legal interpretation. IUCLID and the regiswatiprocess would have to be modified
accordingly.

Workload for Member States’ Competent Authorities

One of the Board members criticised that an inéngasumber of activities for the
Member States’ Competent Authorities were beingh¢hed (the example of ‘risks
communication’ was quoted). ECHA should rather givierity to the implementation of
the REACH requirements.

In response, the Chair said that that he understadoncern raised and that the Agency
had clearly to focus on core-activities. It was ertlveless up to the individual Member
State to decide whether or not it wished to paréit? in additional activities.

Budget

The Commission explained that the agreement reaameal Trialogue between the
Budgetary Authority and the Commission in NovemB667 on the financing of such
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projects as Galileo would mean a budget cut of atBumillion for ECHA in the
Preliminary Draft Budget for 20009.

In order to overcome this shortfall, the Commissimtends to propose to the Budgetary
Authority to allow for a carry-over of part of tH#007 budget surplus of about € 1.5
million and to budget for an EFTA contribution obaut € 1.5 million, as the ETA
agreement is scheduled to be ratified this summer.

Testing Methods Regulation

The Commission informed the meeting that the adopbf the ‘Testing Methods’
Regulation had been delayed because of the langaggeements.

As the ‘scrutiny’ procedure had been applied far fiist time, the EP had tested the
inherent procedural opportunities. The EP had aaheaf; in particular, the validation of
alternative test methods. Final approval by theraB expected for May 2008.

Announcements by the ED

The ED underlined the importance for all Membeité&tdo participate in the ‘training for
trainers’ on 20 May 2008.

He informed the Board that a series of managemasishad been published by the
Agency.

Accessibility of Management Board documents

One of the Board Members suggested making Boardindents directly available to
members of the Committee and the Forum. It waseagtbat the Secretariat would
examine this possibility and report back at thet i@ard meeting.

20.Next meeting and closure

The Chair recalled that the next meeting would bkl lon 18/19 June 2008 (two full
days).

Important agenda items will include:

* Appointment of Board of Appeal (subject to delivefylist of candidates by the
Commission)

» Reuvision of Financial Regulation

* Report on operations after 1 June

» Decision following report on probationary periodtbé ED
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e Interim reports of working groups (“Multi-annual \Ako Programme” and
“Reimbursement of Member States”)

Given their retirement from their duties as Boardnmbers, the Chair expressed his
thanks to Mr Martin Lynch (IE) and Mr Helge Andreas(DK) for their helpful and
constructive role in the activities of the Manageingoard. This received applause from
the whole Board.
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[l Decisions taken/ Conclusions reached by the Managemt Board
The Management Board

- Approved the minutes contained in document MB/M20D8 subject to the
amendments indicated in the corrigendum attachdéaetpresent minutes;

- On the basis of the modifications listed under bf3the present minutes,
adopted the Decision on the implementation of Ratgan EC N01049/2001
regarding public access to documents (containednnex 1 of document
MB/12/2008 rev 01);

- On the basis of the modifications indicated undr of the present minutes,
adopted the Decision on the implementation of Art8(3) — Review of
rejection of confidentiality claims (contained innBex 1 of document
MB/17/2008 rev01l);

- On the basis of the modifications indicated undér of the present minutes,
approved the draft rules of procedure of the Cotemifor Risk Assessment,
Committee for Socio-economic Analysis and the Men&tate Committee as
laid down in Annexes 1, 2 and 3, of document MB2P0Brespectively;

- On the basis of the modifications indicated undiér ¢f the present minutes,
adopted the draft rules of procedure of the Forankkchange of Information
on Enforcement as laid down in Annex 4 of docunMB{20/2008;

- Decided to appoint Mr Paul KREUZER and Ms DI PRORRE
FANGHELLA as members of the -Risk Assessment Conamjt

- Decided to appoint Mr Jodo LOURENCO as a membeh@fCommittee for
Socio-economic Analysis;

- Approved the overall approach for the appointmeatess of the Members of
the Board of appeal as contained in meeting doctmi&i022/2008 rev 01
(with the modification that the Board will vote Bgcret ballot) and appointed
Messrs Jukka Malm (Fl), Alexander Nies (DE) and rsraawrence (COM)
as members of the preparatory group.

- Approved the draft decision contained in the anieedocument MB/23/2008
as well as the draft decisions contained in theeariy 2 and 3 of document
MB/24/2008 and entrusted the ECHA Secretariat watibmitting these
documents to the Commission for approval.

- Adopted revised reimbursement rules as containedeament MB/25/2008;
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On the basis of editorial improvements and factwatections agreed at the
meeting, adopted the General Report 2007 contaimeddocument
MB/26/2008;

Approved, subject to agreement of the relevant Cittees, the participation

of the OECD as observers in the work of the Agefitye ECHA Secretariat

was charged with seeking the agreement of theaetea®ommittees as to such
participation and to invite the observers from @ECD as appropriate. The
Executive Director was authorised to extend, whapgropriate, such an
invitation to the participation in the activitie$ working groups that are no
formal components of the Agency.

19



V. List of Attendees

Representatives of the Member States

Zoltan ADAMIS (HU)

Helge ANDREASEN (DK)

Aurelija BAJORAITIENE (LT)

Karel BLAHA (C2)

Francis E. FARRUGIA (MT)

Ana FRESNO RUIZ (ES) also acting as proxy of AmOBONCALVES
HENRIQUES (PT) and of E. GECHEVA (BG)

Odile GAUTHIER (FR) also acting as proxy of EtR&RSBERG (SE)

Claude GEIMER (LU)

Thomas JAKL (AT)

Katarzyna KITAJEWSKA (PL)

Antonello LAPALORCIA (IT)

Marc LEEMANS (BE)

Martin LYNCH (IE)

Jukka MALM (FI) also acting as proxy of llze KIRBKA (LV)
Leandros NICOLAIDES (CY)
Alexander NIES (DE) also acting as proxy of MaCi&RAJ (Sl)

Edita NOVAKOVA (SK)

Teodor OGNEAN (RO)

John ROBERTS (UK)

Arnoldus VAN DER WIELEN (NL)
Maria-Miranda XEPAPADAKI-TOMARA (EL)

Representatives of the Commission

Heinz ZOUREK (COM) also acting as proxy of GrastWRENCE (COM) on 24 April
Anneli PAULI (COM) also acting as proxy of Hein Z&&K (COM) and Grant
LAWRENCE (COM) on 23 April

Independent persons (appointed by the Europearmmerht)

Bernd LANGE
Alexander DE ROO

Individuals from interested parties (appointed iy Commission)

Tony MUSU (ETUC)
Alain PERROY (CEFIC)
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Observers

Simona FAJFAR on behalf of Marta CIRAJ (SI)
Jan HAMMAR on behalf of Ethel FORSBERG (SE)
Fernanda SANTIAGO on behalf of Antonio GONCALVES NEIQUES (PT)

Veneta VLADIMIROVA on behalf of Ekaterina GECHEVAAHARIEVA (BG)
Laura DEGALLAIX (BEUC)on behalf of Marc PALLEMAERS (IEEP)

Graham WILLMOTT on behalf of Heinz ZOUREK (COM)

Francis ROCHFORD (IE)

Astrid BARTELS (COM)

ECHA staff

Geert DANCET (Executive Director)

Sharon MUNN (Chair RAC)
Anna-Liisa SUNDQVIST (Chair MSC)

Joachim KREYSA (Director ‘Cooperation’)
Bjgrn HANSEN (Director ‘Operations’)

Leena YLA-MONONEN (Head of Unit ‘Committees’)
Alastair MACPHAIL (Head of Unit ‘Human Resources’)
Juhani SORMUNEN (Head of Unit ‘Communication & Extal Relations)

Minna HEIKKILA (Senior Legal Advisor)
Régis DURAND (Audit & Quality Control))

Alen MOCILNIKAR (Legal Advisor, Registrar of the Bod of Appeal)

Martin KROGER (Secretary of the Management Board)
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Annex

Corrigendum to DocumeniB/M/01/2008

(Agreed at the Management Board meeting on 23 20€B)

Minutes of the Meeting of ECHA’s Management Board
held on
13/14 February 2008
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4, Decision on the eligibility criteria for the Conittee for Risk assessment (RAC)
and the Committee for Socio-economic Analysis (SEA
(MB/15/2008)

[..]

A broad majority of the Board members supported Wewv that the Board had
discretionary power when appointing Committee mensibelowever, many had doubts
as to whether further rules on independence asthge should be codified in the form of
a Decision or whether a case-by-case analysis stgaiiset of criteria would be more
appropriate. Some members stated that they woel@pto establish guiding principles.
They also stressed that the Board should remae tbbeapply these on a case-by-case
basis.

With regard to the particular problem of employeéschambers of commerce (where
such chambers—ersimilarbodiegere established under public law to serve a publi
interesj, the Board concluded that their nomination cdagddegarded as unproblematic.

As a result of this discussion, the Chair conclutiet it is preferred not to codify the
transparency principles at this point in time, HWat reproduce the principles for
employment or membership of companies or assonmtas well as consultants in the
minutes of this meeting and apply these principles case-by-case basis.

[..]

7. Preparation of the Multi-annual Work Programme
(MB/04/2008)

The ED explained the proposed format of the Agen®ulti-annual Work Programme
as well as the idea of establishing a small worlgrapup in responsible for preparing the
document.

One of the Board members representing interestetlepatook the view that the
programme would have to undergo a public consaoliagrocess in line with the
requirements of the Regulation on the applicatidnthe provisions of the Aarhus
Conventio. The Commission clarified that internal work pragymes of Community
institutions were exempt from this consultation qgadure. It was then argued that,
according to the REACH Regulation, the Multi-annwédrk Programme had to contain a

! Regulation (EC) N° 1367/ 2007 on the applicatibthe provisions of the Aarhus Convention on Access
to Information, Public Participation in Decision-kirag and Access to Justice in Environmental Matters
Community institutions and bodies

23



list of substances within the context of authoisatprocess Therefore a public
consultation on the whole Programme would be reguirHowever, other Board
members clarified that the Regulation providedd@pecific consultation process on the
list concernetl One of the Board Members suggested that, regarddé the legal
requirements, the general public should be givenagpportunity to react to the Multi-
annual Work Programme. The ED reacted positivelythis idea and said that the
possibility of providing comments on-line would bavisaged. The Chair supported the
view expressed by the ED and proposed that thes iefuhe procedure to be applied,
including with respect to any on-line consultatimocess, be considered by the working
roup.

The Board then endorsed the procedure for prepaifylti-annual Work Programme
(as contained in document MB/04/2008) and nomindtesl following persons as
members of the working group

Ms Odile Gauthier

Mr Antonello Lapalorcia

Mr Arnold Van der Wielen

Mr Jukka Malm

Ms Anneli Pauli (subject to her approval, giventtslae was not present at the meeting).

8. Consultation procedure on guidance
(MB/30/2007 rev 1)

The Director for ‘Cooperation’ presented the reglisscument that had been produced
further to the Management Board meeting of Decergbér .

The Chair asked the Board to discuss the papevarstages covering, first, the problem
of lack of consensus on the content of a guidawcement for which Germany, Austria
and Denmark had put forward alternative text prafgssecond, the many other issues
raised last time and for which France and Denmaall kirculated comments or
suggestions. He invited to the Board to start wi@mments on the latter area.

A first set of comments by Board members centenedth® use of the ‘fast track’
procedure, the need to inform the Competent Autilesriand the Management Board
periodically about progress, the regular involvetmen the Committees and the
composition of the Partner Expert Group.

Further issues raised included the role of nati@ndhorities and courts in interpreting
the REACH Regulation as well as the respectole of the_ Commissigrthe ED-erand
fora consisting of representatives of Member Statetuding the Management Board, in
the elaboration andapprovakg of guidance documents, and the status of such
documents

2 Reference was made to Article 59 (1) of the REARfjulation
% Reference was made to Article 59 (4) of the REAR#julation
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On the lack of consensus on the content of guidaecements, several representatives
of the Member States wished to give the final wtodthe Board and insisted on
informing the users on the Agency’s website of disgenting views to guidance adopted
by majority views. Other members drew attentiothi® fact that the Regulation gave the
power for issuing guidance to the Agency and theddkve Director and to the need to
provide the users with clear and unambiguous gaigl@ocuments.

[..]

13. Reimbursement of tasks executed by the Menia¢esS
(MB/09/2008)

The ED presented the meeting document, includipgssible way forward and a certain
number of basic principles on which a system aidfar of a proportion of the fees to the
Member States Competent Authorities should be ba%$éeé working group to be
established would be chaired by the ED and shoaitgsist of experts nhominated by the
interested Board members as well as expert staff the Agency.

The Commission informed participants that the FeguRation had been submitted to the
European Parliament. Formal adoption had been s@deéor end of March 2008.

The discussion focused on the issue of how to @lEoa simple and workable system
with the need to base the reimbursement on redk dosurred. In this context, the
guestion was raised how such costs would be cagzlland whether indirect costs, in
particular overheads linked to rent, IT-infrastwret etc., would be covered. Differences
in the legal structures of the Competent Authasits@uld need to be taken into account.

Fhe-underlying-assumptions—regardinige number of substances to be examined under

REACH evaluation and authorisatiand the number of man-days spent for the two
types of tasks for Member States were also disdussel found by some to be
underestimated. The ED was asked to provide thedBweembers with the underlying
assumptions leading to those numbdise Commission expressed a general warning for
any review of the model, scince the Agency will betin a position to ask for additional
subsidies from the Community budget during the entrfinancial perspectives (2007-
2013), nor would it be easy to increase the fegbhduthan what has been put forward in
the draft fee regulation.

The ED underlined that the Court of Auditors ane timternal Audit Service had
criticised over-simplified systems of cost calcidat(e.g. where no distinction between
the Member States was made).

Board members representing DE, UK and SE as weh@€ommission expressed their
interest in nominating experts to the working group
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The Chair concluded that the Board endorsed thelgsions contained in document
MB/09/2008 as a basis for further work on the scitbj# invited the working group to

take account of the issues raised by the ManageBestd and to provide an interim
report at the Board meeting in June 2008.

[..]

17. Implementing rules of Regulation EC 1049/208t¢ess to documents’)
(MB/12/2008)

The Senior Legal Advisor presented the meeting o@cu and the Decision submitted
for adoption. She said that a specific instrument the review of rejection of
confidentiality claims (see Article 118 (3) of tREACH Regulation) would be produced
at a later stage in the form of a Standard Opegyd&nocedure.

One of the representatives of interested partiek tbe view that the Regulation on the
application of the provisions of the Aarhus Coni@nitshould be taken into account in
the context of the implementing rules for ‘Accesslbcuments’. He also saw a role for
the Chairperson in deciding on request for acaesktuments issued by the Board. He
referred to the full set of proposed amendmentghtiie secretariat should circulate.

One of the Commission representatives disagreddtivet former speaker and asked not
to confuse the two sets of documents. The Aarhus/€@dion focuses on environmental
information and not on documents for which accesgquested. In his view, it would be
sufficient to add a recital specifying that “this without prejudice to Regulation
1687/06". By analogy with the Commission, all comfatory applications could be dealt
with by the Executive Director and thus leaving t@bair out of these short-timed
procedures.

The above-mentioned representative of interestetiepareplied that the scope of the
Aarhus Convention and its implementing Requlatib®6(7/ 2007) and that of the general
Regulation on access to documents (1049/2001) aymeed, and that the special rules of
Regulation 1367/2007 had to be applied by the Agdancdealing with requests for
access to documents, whenever such documents rmeatanvironmental information as
defined in the latter Regulation.

One Member asked for deletion of Article 5 (8) lné implementing rules because it was
considered to go beyond the remit of the Managerf@eatd. This was agreed.

Another Member suggested to make explicit refereiocérticles 118 and 119 of the
REACH Regulation and said he would make availabpecdic proposals for
amendments.

* Regulation (EC) N° 1367/ 2007 on the applicatibthe provisions of the Aarhus Convention on Access
to Information, Public Participation in Decision-kirag and Access to Justice in Environmental Matters
Community institutions and bodies
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Other members stressed the need to keep the redressof charge, to make reference to
the linguistic regime and to ensure access totexgis electronic form.

The Chair concluded that, as there is time leftddoption of this rule, all proposed
amendments should be circulated together with seduext of the draft implementing
rules for final decision by the Board at the negaRBI meeting.

18. Implementation of the ‘Aarhus’ Regulation
(MB/14/2008)

The Senior Legal Advisor, presented the meetingudmnt and made clear that the
‘Aarhus’ Regulation, together with the recent Cormssion Decision, were fully and

directly applicable to the Agency. In her vielMno further specific implementing rules

were needed at this stage.

One of the representatives of interested partiggessed disagreement with this view,
and drew the attention of the meeting of the expm@m®visions of Article 13 of the
‘Aarhus’ Regulation, requiring Community bodies lsuas the Agency to consider the
need for application measures. He reminded theinmigef the discussion that took place
on this matter at the 1st meeting of the ManagerBeatd, and of the decision recorded
in_the minutes of that meeting in which it had ésifl 'asked the Interim Executive
Director to submit, at the appropriate stage, dwaés for implementing the Requlation
(EC) N° 1367/ 2007".

In view of this earlier decision, the Chair propthgbat the issue be revisited at a later

meeting.

V. List of Attendees

Representatives of the Member States

[..]

Mr LeandrosNICOLAIDES (CY)

[..]
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