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I. Summary Record of the Proceeding

Session 1 - Closed Session
Item 1 — Welcome and Introduction
a) Welcome by the Chair of the Forum

The Chair welcomed the participants and gave & brierview of the first year of
operation of the Forum. The participants were mmed about the changes in the
composition of the Forum since Forum-2 as membrers EEA-EFTA States were
appointed and one member resigned and was repldded.new members were
welcomed to the Forum.

It was noted that six members were not able tondti@nd the Chair recalled the
apologies of three members, from which two annodngexies. In addition, one
member had announced that she will attend the ngestarting the second day. The
Chair also introduced advisers attending the mgedimd named the observers who
would attend the open session: representativesiree tenforcement networks and
stakeholder organisations.

The Chair concluded that the quorum for the meetsgequired by Article 17(1) of
the Forum ROPs (14 members), was achieved.

b) Introduction by Mr. Andreas Herdina, the appeihtDirector of Cooperation
within ECHA

Mr Andreas Herdina, Director of Directorate for (@eoation at ECHA, who
welcomed the participants on behalf of ECHA, préseémimself and encouraged the
Forum to cooperate with stakeholders, who are itapompartners in implementation
of REACH. Mr Herdina also congratulated the Forumits achievements in its first
year of operation.

c) Adoption of the agenda and the declarationsntérests with regard to agenda
points

The Chair announced that the Secretariat proposett £hanges to the final draft
agenda distributed to the Forum members togethiér tive meeting documents, via
Circa and asked the Secretariat to explain thegdmnThe following changes were
proposed:

0 Agenda Point 5 (Update on ECHA operations sincent 2008)

o0 ECHA proposed to present, without exceeding the fion this agenda
point, for the information of the Forum, a documentlegal definition
of substances and preparations, received from thgop€an
Commission

0 Agenda Point 17d (Issues relevant for enforcemeRIEACH - exemptions)

0 ECHA proposed to include an additional sub-item altow the
Commission to present and discuss enforcement Ssselated to
exemptions from registration

0 Agenda Point 18 (REACH-IT)

0 Sub-items a) and b) were proposed to change oodaltaw ECHA to
first present the status of REACH-IT and then theppsal for access
of inspectors to data in REACH IT

0 A new sub-item c) was proposed to allow ECHA tospre its plans
for developing a dossier screening tool
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0 Agenda point 20 (Pre-registrations of substancekont EINECS number)
and 21 (Forum Work Programme — progress check)
o It was proposed that the items change order torertbe quorum for
the adoption of WG mandates
0 Agenda point 21 (Forum Work Programme — progresgich
0 Sub-items a) and b) were proposed to change owmlensure the
qguorum for the adoption of WG mandates.

The Secretariat also explained two main changéiseofinal agenda comparing to the
first draft:
o the procedure for co-option was postponed untilribet meeting due to the
high number of agenda items, with higher priordy the Forum
o the Classification Labelling and Packaging Regafa{CLP Regulation) was
introduced on request of one of the members.

The Chair then asked for comments on the agendaayn@dditional items. One of
the members asked for the floor under agenda R@iAOB) to inform the members
on the court proceedings related to Article 6(3)haf REACH Regulation.

The Agenda was adopted without further comments.

The members had no conflicts of interest to beated with regard to any agenda
items.

1.d — Practicalities

The Chair gave the floor to the Secretariat, whimrmed the participants of the
housekeeping issues, in particular the reimbursepreeedure and the signing of the
annual declarations for the members.

The Secretariat also gave an overview of the wriisocedures concluded since the
previous meeting: publication of the Work Programradoption of the advice on
enforceability of the revision of Annex XVII to tREACH Regulation, adoption of
Forum-2 minutes, participation of observers to Ro#® and the adoption of the
working procedure for working groups. All writtemggedures were concluded by
consensus. The Chair noticed that the number pbreses within written procedures
is, in general, not very high and encouraged thebegs to be more active and not to
rely on tacit agreement. She thanked the membeosgate active replies.

Item 2 — Procedural issues
2.a General criteria and procedure for publicatiohForum outputs

Regarding the communication of the Forum with tle@eagal public, via the ECHA
website, the Chair suggested that the public sttesch document to be decided at
the time the particular document is adopted by Fbeum, in order to reduce the
number of written procedures. The Forum has agi@éallow this practice.

The Chair also announced the possibility for spee@um announcements on the
ECHA website, under the section dedicated to theurRp following the ECHA
procedure for publication (approval by hierarchijhe Chair suggested the following
procedure:

1. Member/Plenary/Secretariat communicates the neettidcannouncement
to the Chair

2. Chair decides whether there is a need for the arossnent



3. If announcement is needed, the Secretariat prefia@dext of the
announcement and consults the Chair

4. Once approved by the Chair, the Secretariat witiiite the publication
procedure in ECHA

The Forum agreed with this procedure.
2.b Cooperation between Forum and REACH-CA meeting

The Chair gave the floor to ECHA who introduced Wark and role of the meeting
of the REACH Competent Authorities (CA) as an infiaf advisory body for the
European Commission and its cooperation with ECHA natters related to
implementation of REACH. ECHA informed the Forumatthone section of the
meeting is usually devoted to ECHA operations, udiig the brief report on the
proceedings of the ECHA Committees and the Foru@HA& encouraged the Forum
members to liaise with their competent authoriesnational level to ensure smooth
exchange of information. The Chair also stressedhded for networking at national
level since the discussions within the REACH CAatelto the understanding of the
legal provisions and therefore have an impact enittplementation of REACH. It
was agreed that ECHA will investigate if it would possible to publish the Agendas
and minutes of the REACH-CA meetings on the ForulRCA interest group to
allow the Forum members to follow the discussidrisee Agendas and minutes of the
Forum are public and the REACH-CA members may barnmed on the proceedings
of the Forum. In addition, the members proposed H@HA makes a brief written
report on the proceedings of the other Committeessabmits it to the plenary before
each meeting.

Session 2 — Open session to enforcement networks darstakeholders
organisations

Iltem 3 — Address by the Executive Director

The Chair commenced the open session, welcomed sthg&eholders and
representatives of the enforcement networks ana dghe floor to the Executive
Director of ECHA.

The Executive Director of ECHA welcomed the pap#rits and stressed that the
implementation of REACH is impossible without stgonand coordinated
enforcement. He noted that the third meeting offbrum happens to take place one
day after an important date — the end of the pgestation period and the deadline
for the Member States to notify their national ggnkegislations. In this context the
Executive Director congratulated the Forum for f&ing on preparation of the
coordinated enforcement project which will covee-pegistration provisions. He also
congratulated the Forum on its two completed taskse provision of advice on the
revision of Annex XVII and the finalisation of tmeport on enforcement access needs
from REACH-IT. He mentioned that the ECHA has prepaa proposal for access for
inspectors and encouraged the Forum to adopt ialsteoutlined the next challenges
for the Forum, in particular the preparation of thisrmation exchange system — he
encouraged the members to develop the requireraedtslecide whether to use one
of the existing systems or develop a new one. Ttex&ive Director also reaffirmed
ECHA's intention to provide financial support torbim activities.



Item 4 — Stakeholder presentations and expectations

The Chair asked the stakeholders to briefly intoeduthemselves and their
expectations from participation in the Forum megdinThe organisations represented
at the meeting are included within the list of mapants, under chapter Ill. Most
stakeholders were interested in information on wisgion of REACH enforcement
in different Member States, harmonisation of REA@Horcement and level playing
field within EU and outside, restriction proceduneterlinks between REACH and
other legislation, security of REACH IT and prigsdtion of enforcement.

For future cooperation with the Forum, the Chakealsthe stakeholders to submit any
guestions or proposals in writing to the Forum fioral mailbox after the meeting,
so they could be considered for the next open@essi

Iltem 5 — Update on ECHA operations since 1 June 280

The ECHA presented some statistics on its opemtgince 1 June 2008. By 1
December, ECHA has received 55 registrations, @@ inquiries and over 400
PPORD notifications. All registrations and PPORDtifitations received concern
non phase-in substances. Regarding the pre-ragstsa over 65.000 companies
signed-up in REACH IT and 2,2 millions pre-registvas were received at the time
the presentation was prepared. However, the numagrexpected to increase since at
the time of the meeting about 6.000 bulk pre-regiiins still had to be processed.
From ECHA experience with pre-registrations thdokwing could be noticed: there
were high numbers of pre-registrations from the es@wmpanies, the CAS numbers
were not always corresponding to the chemical n&HeECS substances were pre-
registered using only the CAS or chemical name Wwhgsults in a duplicate pre-
SIEF, some preparations were pre-registered as-oanstituent substances and there
were cases of pre-registration of polymers or lkedic The majority of pre-
registrations indicated the registration deadli@23 The majority of pre-SIEFS have
less than 10 members, but there are some pre-3i&kag over 1000 participants.
The most intensive period of activity was in thstlavo weeks of the pre-registration
period. In the near future, ECHA will publish thst lof pre-registered substances.

In the discussion following the presentation, tlaetipipants inquired how many pre-
registrations were submitted by the only represemts: (OR). ECHA clarified that in

it was not possible to distinguish the roles offedé#nt actors within the pre-
registration data unless OR indicated their rol¢hgir name. The members inquired
what information will be available to inspectorsCHA responded that the
information on pre-registrations will be made aabie to the Member State
Competent Authorities (MSCA). The members also iregl where there is a
mismatch between the CAS numbers and the namé® gire-registered substances.
ECHA clarified that the pre-SIEFs will be basedrambers and that the substances
which were pre-registered only with a chemical namiebe in a pre-SIEF based on
that name. ECHA would continue to screen the dawmband contact the pre-
registrants concerned. The stakeholders notednthaly potential registrants do not
intend to register, therefore cooperation in prefSl may be difficult. The
participants also noted that the number of prestegéd substances is much bigger
than the maximum number of phase-in substancesy rwpired whether ECHA
intends to take any action in case the substarreeepistered are clearly not phase-in
or are not even substances. ECHA replied that #ware of the problem and will
continue screening the database. All legal aspeititdiave to be considered before
publishing the list of pre-registered substances.
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The floor was then given to ECHA who presentedgall@nalysis of the European
Commission concerning the definitions of substaneesl preparations under
REACH, clarifying that the difference is substahtend defined in the legal
provisions and it is not possible to freely chood®ther the product is a substance or
a preparation. The background document was proviméte Forum for information.

There were no comments or questions.

Item 6 — REACH enforcement in the MS
Organisation of enforcement in Germany

The REACH enforcement system in Germany was predenthe PowerPoint
presentation was made available to the Forum mestdreCIRCA.

Item 7 - Presentation of enforcement networks

7.a) Report of the Secretariat on participation neetings of SLIC — CHEMEX
Working Group, IMPEL, CLEEN

ECHA gave a brief summary of the discussions relevar the Forum during the
meetings of SLIC CHEMEX Working Group, IMPEL and EEN. The Forum
agreed that a poster on its activities would begmed by ECHA to be presented at
the IMPEL Conference in 2009.

7.b) Presentation of
7.b.a) SLIC — CHEMEX Working Group

The CHEMEX representative gave a general presentatin SLIC-CHEMEX
Working Group and identified concrete areas forpawation with the Forum.

CHEMEX WG was established by SLIC in response tcABH to investigate how
the national labour inspectorates will be impactsd REACH. The cooperation
between CHEMEX and the Forum was regarded as vappritant as workplace
safety issues are integral to the operation of REAC

The following concrete areas for cooperation wengppsed: establishment of joint
WG Forum — CHEMEX for developing common systemtohange information for
REACH and labour inspectors, support in the exatiinaof overlaps between
REACH and workplace legislation, provide experieircéhe exchange of inspectors
since SLIC is organising six such exchanges eaah y@nt work for development of
guidance and training for inspectors, CHEMEX ousfhave already been used by the
Forum in development of enforcement strategiesRBEACH, Forum involvement
within the SLIC campaign for chemical risk managemat work place (2009 —
2010). In addition, CHEMEX representative propotet a CHEMEX representative
would be invited at the meetings of the Forum.

7.b.b) IMPEL

IMPEL representative gave an overview of the IMPRg&twork, that is currently
under reorganisation, by changing its statute fiofarmal network to international
non-profit association, established in Belgium.

The future cooperation IMPEL — Forum could be bmaf with regard to the

planning of inspection projects and developmenjooft projects, since IMPEL has
long experience in projects and guidance for ingpec It has also developed
minimum requirements for inspections and perforneaimclicators which allow the
collection of data in order to assess how the latiis is implemented within the MS.

7.b.c) Discussions on possible areas and waysagem@tion
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The CHEMEX WG work plan was considered as closelgted to the Forum and the
proposal for establishing a joint WG with the Foréon developing common system
to exchange information for REACH and labour ingpex was appreciated as
beneficial. It will be considered by the Forum,itekinto account the timeline for
CEHMEX and Forum work.

The necessity of cooperation between labour andra@maental inspectors was
discussed and it was mentioned that REACH comlseesral aspects of legislation
and consequently, enforcement. The two aspectdiffezent, but they necessarily
have to work together for the purpose of effecénéorcement.

7.c) Presentation of
7.c.a) CLEEN

CLEEN representative presented the work of the agtvand its experience with
enforcement of chemicals legislation. Forum coopanawith CLEEN could be
beneficial since CLEEN has performed enforcemeajepts over the past 10 years,
developing tools for inspectors and preparing revemdations to the national
authorities and Commission to improve the enford#alof chemical legislation and
to industry to improve its compliance.

It was stressed that CLEEN decided to focus orctiemicals legislation other than
REACH, since Forum was formally established to dowte REACH enforcement.

7.c.b) ROHS Directive Network
The representative of the network could not atthedneeting.
7.c.c) Discussions on possible areas and waysagam@tion

The Forum recognised that CLEEN was immensely hélfdr coordination of
enforcement of chemicals legislation in the pasydaérs.

Forum agreed that it should use the experiencéh@fnetworks that have already
worked in the related area and it will further diss on how to work together.

Iltem 8 — Annex XV dossier proposals for restrictios
8.a) Overview of the restriction procedure

ECHA presented the REACH provisions regarding #striction procedure and some
suggestions on how it might work in practise.

The restrictions are defined as any conditionsrohipitions of manufacture, use or
placing on the market of substances. They canrgeted or wide, depending on the
conditions. The restrictions may apply to manufegtyplacing on the market and/or
use, either to the substance on its own or in patjoas or articles, when there is
unacceptable risk to human health or environmedtthere is a need for Community
wide action.

The legal provisions related to restrictions afd @own in Title VIII and Annexes
XV (references to Annex | and XVI) and XVII of tiREACH Regulation.

Within the restriction procedure, the input of tRerum is expected to examine
proposals for restrictions with a view to advisorgenforceability.
The members inquired what would be the timing fog Forum to give its advice.

ECHA responded that currently ECHA is drafting flvcedure for processing of
Annex XV restrictions dossiers and will try to fiadgood way to collect the advice of



the Forum. The ECHA draft will be consulted with EBASEAC and the Forum once
finalised.

The members wanted to know what would be the estitinaumber of proposals for
restrictions. ECHA clarified that the number of AnxnXV restriction dossiers cannot
be estimated since it depends on the submissiams MS and requests from the
Commission to ECHA. However, the MS have to anneuheir intention to prepare
a dossier 12 month in advance to ECHA, which keeRegister of Intentions.

Some members expressed concerns that the numpespafsals for restrictions could
be high and it might be difficult for the Forumtandle the workload. ECHA referred
to later Agenda item, in closed session, when lit prbpose the establishment of a
permanent WG to draft the Forum advice on enfoitigatof proposals for
restrictions.

8.b) Transitional dossiers (under Article 136(3)loé REACH Regulation) identifying
a need for restriction

Member States were required to submit transitialvelsiers for those substances for
which the Member State Rapporteur under Regulafi€iBC) No 793/93 had not
forwarded before 1 June 2008 the risk evaluatialh where appropriate, the strategy
for limiting the risks, in accordance with Articl0(3) on Regulation (EEC) No
793/93.

The transitional arrangements aim to ensure thatwbrk performed under the
Existing Substances Regulation is taken forward B@HA will make publicly
available the non-confidential information withimetdossiers, which could be used by
authorities and future registrants.

ECHA had received by the deadline for submittirpsitional dossiers, 1 December,
dossiers for 26 substances. None of these dosdmmsfied a need for restrictions
under REACH.

The members asked for information on the non-lgdaithding measures within the
dossiers. ECHA clarified that the measures depemdwbat kind of risks and
measures are identified in the dossiers and thetlibe up to the national authorities
to define the best way to implement them.

8.¢) Advice on enforceability of restriction propts— state of play with procedures

RAC and SEAC had drafted a work plan for procesdnagsitional Annex XV
restriction dossiers in the first half of 2009. Tlan was developed for testing RAC
and SEAC procedures for real Annex XV restrictiasslers (after 1 June 2009) and
it was established before knowing how many dossigtks contain proposals for
restrictions.

The most important issue for the Forum is whenRbeum would be asked for its

advice. ECHA will follow this up and inform the Ron on the developments with the
procedure, especially with regard to at which pairthe procedure the Forum should
give advice. RAC and SEAC have agreed to haverd joeeting to finally agree on

the procedure.

End of the open session

The Chair thanked the participants for the contidou to the discussion. The
presentations would be distributed to the obseraftes the meeting.



Section 3 — Closed session

Item 9 — Follow up discussions after the open sesai
9.a) Cooperation with other enforcement networks

The members agreed that the Forum should use thedeweloped by other networks
which is relevant for its activity to avoid duplt@an of work. There should be
cooperation between different enforcement netwalk® when planning European
wide enforcement projects, since the resourcedadl@iat national level are limited.

SLIC-CHEMEX Working Group was recognised as hawimng closest links with the
Forum due to many overlaps and relations in thesipective work programmes. Both
networks focus on coordination, from different perstives, of REACH enforcement.
CHEMEX Working Group has already performed usefarkvfor the Forum and
there are several areas where the two groups arkitogether in future, such as the
establishment of common information exchange systemREACH enforcers and
labour inspector and development of other toolsifigpectors (guidance, training).
The members agreed that a representative fromHEMEX Working Group will be
invited to future plenary Forum meetings on a ragbisis.

The members expressed that IMPEL could be a vesjulsietwork to cooperate
with, but that at present it is difficult to idefytispecific areas of cooperation as the
activity of the network is not very familiar to thEorum members and more
information would be needed in this regard.

The members were open to the cooperation with CLEEN there were concerns
about the overlapping needs of Forum and CLEEN heman resources at the
national level which are limited. CLEEN was seersbyne of the Forum Members as
a historical voluntary network, where a lot of erprce has been gained. Nearly half
of the Forum Members participated in CLEEN as wstl, it is ensured that the
experience is brought forward. CLEEN has experiemtie enforcement of chemicals
legislation and its experience should be calledupbenever it is needed within the
Forum projects. The Forum coordinates enforcemeREACH, therefore it involves
enforcement authorities from the states that impl#ed REACH (EU and EEA-
EFTA States). CLEEN projects are not limited to EEEA-EFTA States and its
experience with enforcement in third countries ddag useful for the Forum.

The members agreed that for the time being the wagtto cooperate with IMPEL

and CLEEN would be to invite them to the Forum W@sa case by case basis,
whenever their experience would be required. It wagposed that IMPEL and

CLEEN would be invited to participate at the ForoWMG “Forum coordinated

REACH enforcement project on registration, presggtion and SDS”, which would

be established under Agenda item 20. The Chairhef tew Forum WG would

consider the necessity to invite the networks atattivities of the WG.

It was agreed that the ROHs Directive network Wwél invited to Forum-4 to give a
presentation on their work.

It was also agreed that the Chair together withSheretariat would draft a letter to
IMPEL, CLEEN and ROHs Directive network to ask mncrete proposals for areas
and ways for cooperation. Based on the proposatseafietworks the Forum will then
again consider how further cooperation of thesevokds with the Forum could



continue. Within the same letter, the networks Wwél asked to nominate one person
who would follow the activity of the Forum. The tlat will be prepared in spring
2009.

9.b) Update on the stakeholders interest in thevégtof the Forum and stakeholder
participation at Forum meetings

ECHA explained that the stakeholder organisatiars express their interest for the
work of the ECHA Committees and the Forum at anytpa time. The Management

Board of ECHA is approving the list of eligible amjsations periodically. The

current list of the eligible organisations was mltted to the Forum as meeting
document for Forum-3.

The stakeholders invited to the meeting had redgivegether with the invitation
letter, the Code of conduct for observers to ECHéetings. After the meeting, the
document was uploaded to CIRCA for the informatbthe members.

The members appreciated the input from the orghoisa participating at the open
session as constructive and felt that at this mgetiere was very limited time for the
presentation of the observers, as well as for dsons between the members and the
observers. Proposals for topics for discussion éentnthe Forum and the stakeholders
are welcome at any point in time, both from theurormembers and the eligible
organisations. It was agreed that the Secretailbinwite the stakeholders to submit
written proposals for items to be discussed, befbesopen session is convened. It
was further agreed that open sessions of the Faoneetings should be organised
whenever there are enough topics for discussioh,ableast once a year. It was
decided that the following open session of the Fowill take place at Forum-4, 28-
30 April 2009.

9.c) Possible establishment of permanent Forum @W@rafting Forum advice on
enforceability of proposed restrictions

ECHA drew the attention of the members to the fiaat as of 1 June 2009 Annex XV
dossiers for restriction can be submitted to ECHA according to Article 77(4)(h) of
the REACH Regulation, the task of the Forum isxamine proposals for restrictions
with a view to advising on enforceability. This Idle a permanent task of the Forum
and the Forum should be prepared to examine theopats for restrictions. Taking
into consideration that the Forum meets two-thieeg a year having heavy Agendas
and the deadline for preparing the Forum advicébeiltight, it is most likely that the
Forum will not be able to discuss proposals fotriggons during plenary meetings.
Considering all the above, ECHA proposed that tleum would establish a
permanent WG to draft the Forum advice on enforitigalmf the proposals for
restrictions, which will then be commented by akmbers and adopted in written
procedures. The first mandate could be given to/M@ until the end of 2010, when
the mandates of most Forum members end as wellhen@&/G would report to each
Forum plenary. Currently, ECHA is drafting the pedare for processing of Annex
XV restrictions dossiers (RAC, SEAC, Forum) and W& may be involved in the
drafting.

The members, in principle, welcomed the ECHA prapoklowever, it was stated
that also other WGs were proposed to be establisht#ds meeting and the resources
of the Forum should be considered within the discumsunder Agenda item 20. The
Forum decided not to establish such WG at the tioeeto limited resources.

Item 10 — Report from TAXUD initiative
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10.a) Forum letter to TAXUD

At Forum-2, in May 2008, the Forum decided to sendetter to the European
Commission to ask it to encourage the national arnst authorities to enter into
cooperation with REACH enforcers. The letter drafyy the Chair together with the
Secretariat and currently the letter was sent fpeement of the members in written
procedure. Some comments from the members on tter rafted by the Chair
together with the Secretariat were integrated tirein the document during the
meeting. It was agreed that the letter will be sensoon as the text is agreed in the
written procedure.

10.b) Possible establishment of WG

At Forum-2, in May 2008, the Forum agreed that a \&@ecessary to investigate the
possibilities and areas for cooperation betweertoous authorities and REACH
enforcers, but due to the limitation of resourdgsostponed the establishment for a
later meeting. The discussion was reopened. The bmemwere concerned about
availability of resources for the WG and the cosmua was postponed for Agenda
item 20, where all proposals to establish WGs wetkected. Under Agenda item 20
the Forum decided not to establish such WG atithe due to limited resources.

Some members proposed that the REACH enforcersdwoel encouraged at the
national level to contact the customs authoritiesl #ind practical solutions for
cooperation.

Item 11 — Update of the Forum RoPs

ECHA has introduced the revision of the Forum ReRih it has been prepared as a
result of the entry into force of the REACH relagavisions of EEA Agreement,
according to which the EEA-EFTA States shall pgtite in the Forum. In addition,
the revision was necessary to harmonise the ForoPsRwhen possible) with the
RoPs of the ECHA Committees, as requested by thealytement Board of ECHA
and to take on board practical experience gaineckdihe adoption of the RoPs. The
revision was also used for editorial streamlining.

ECHA presented the main changes to the RoPs anBottuen members agreed with
them. One member inquired if the provisions of EEA Agreement prevent the
members of the EEA-EFTA states from voting in theuf. It was agreed that
ECHA will seek clarification of that issue with tli@iropean Commission. One of the
members also asked to clarify if the Forum Chair ba from an EEA-EFTA State.
The ECHA legal team will be consulted on this isagesoon as possible. It was also
asked to clarify in the text of the RoPs that, ase of the WGs, the invitation from
the Executive Director of ECHA is needed only foe meetings of the WGs. It was
agreed that any further comments to the documentbeasubmitted by members to
ECHA by 9 January 2009.

Item 12 — Update on relevant developments by ECHA and COM

ECHA updates

ECHA informed the Forum about the current discussicelevant for the Forum
within the REACH CA meeting. A very briabverview of the difficult questions
related to the interpretation of REACH provisiomse@ical products, substances on
stock, natural polymers, toll manufacturing, caslllavas given. Other issues
addressed by the REACH CA, such as naming of sobss$a notification of penalties,
sub-groups of REACH CA, waste and recovered substawere also mentioned.
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One member mentioned that the REACH CA had adofitedwn RoPs, which
foresees that Switzerland, a non-EEA-EFTA State, gaticipate as observer to the
REACH CA meetings. ECHA was asked for clarificagargarding the participation
of Switzerland to the work of ECHA and the ForumCHEA explained that the
REACH CA is an informal body, not foreseen by theAZCH Regulation and that it
can decide on its own rules. The Management BoaElGHA had not adopted its
policy for participation of third countries to theork of ECHA. Switzerland has
approached the COM and ECHA with an official letteentioning that the national
legislation will be aligned with the REACH Regutaii in future. However, the
implementation is a long term process and at ptgsaticipation of third countries is
possible in the work of ECHA only after REACH haseh implemented in the
national legislation.

COM updates on the Regulation (EC) No 765/2008Méhkket Surveillance
Regulation (MSR)

This item was not presented as the representdititreecdCommission had to cancel the
participation to the meeting. ECHA will invite tli@ommission to present the updates
on MSR at Forum-4.

COM updates on the penalties notified by the MS

According to Article 126 of the REACH Regulatiorhet MS shall notify the
provisions laid down within the national legislatioon penalties applicable for
infringement of REACH to the Commission no latearthl December 2008. The
Commission informed that by 2 December only 15 MSehnotified their penalties.
The Chair asked the members about the status degigation in their MS. Many
members were aware about the situation at natiemal and the general conclusion
was that, if the legislation not notified alreatlye preparation of the legislation was
advanced in all MS. The discussions showed thatesdeiays could be caused
because the official channels for communicationehtos be used. The Commission
will provide the list of the states that notifidtetlegislation on penalties to the Forum
members in order that the members in Member Sthisdid not yet notify can
contact the responsible national authorities toeuthbe submission of missing
notifications.

The Commission informed that was intending to ldurc contract to create an
objective and exhaustive overview of provisions panalties applicable for
infringement of the provisions of REACH in the MBhe study will among others
compare the level and types of the penalties withim MS and identify major
discrepancies between them. A 12 month contraetdet the Commission and the
contractor was to be signed by the end of the 200@Bere clarification or more
information will be required contractor's expertdl wontact MS to seek further
explanation. The Commission will inform the Forurhoat the intentions of the
contractor after the kick off meeting of the prajaad it will inform on the progress
of the work during 2009.

COM updates on Annex XVII revision

The Commission received the advice of the Forumthen enforceability of draft
Annex XVII of REACH on 15 September. The Commissiappreciated the
comments of the Forum, which had lead to some c&wiof the Commission draft
revision of Annex XVII. The Commission Working Giown Restrictions met in
October and the Commission proposal on draft rerigias reported to be in the final
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stage. The Committee established according to 1arli83 of REACH would meet on
17 December to vote the proposal.

Item 13 —Report Forum WG “Strategies for REACH enforcement”

13.a) Draft Forum strategy for REACH enforcement

The Chair of the WG reported to the Forum on th&viég and outputs of the WG,
which completed the mandate from the Forum: dr&8ARH enforcement strategy
and minimum criteria for REACH enforcement. IMPEhdaSLIC-CHEMEX WG
documents were consulted when drafting the strategjREACH enforcement, as
were existing strategies from two of the Membete&xtaThe WG Chair explained that
the paper does not attempt to elaborate a singlgiled EU wide enforcement
strategy; instead, it sets out general minimunegaton the policy, implementation,
monitoring and review of the REACH enforcement tefyées of the Member States.
Each Member State could then use the general frankedescribed in the paper to
develop their own detailed strategy.

The Chair of the WG stressed that the mandate fr@mForum was not clear with
regard to what was meant by development of minimeniteria for REACH

enforcement. The WG integrated the minimum critdaa REACH enforcement
within the strategy paper and also developed adifostarter paper on minimum
criteria for REACH inspections, based on IMPEL enié& for environmental
inspections.

The WG report was adopted by the Forum, with contmesxpressed during the
meeting. Further comments could be sent to therGlidhe WG and the Secretariat
until 19 December. The Chair of the WG was mand#aigdtegrate the comments of
the Forum members in the WG report by the end wfiday 2009.

The REACH enforcement strategy was decided to éigined on the ECHA website
with the disclaimer that priorities will be set rdtional level according to national
circumstances. ECHA will draft the disclaimer andl wirculate it to the Forum
members before publication.

13.b) Minimum criteria for REACH inspections

The Forum decided to give a hew mandate to the W@&der to develop minimum
criteria for REACH inspections, based on the thawghrter paper prepared by the
WG for Forum-3, and coordinate them with the primris of the Market Surveillance
Regulation. The mandate, objectives, compositiod ameline of the WG were
agreed under Agenda item 20 and are available meAf to these minutes.

Iltem 14 — Report Forum WG “Coordinated Forum Projects”
14.a) Report on the activities and outputs of the W

The Chair of the WG reported to the Forum on theviég and outputs of the WG,
which drafted the project manual for the first Farenforcement project on pre-
registration, registration and SDS, to be stame2ii09.

Due to the tight timeline for the activity of the®Y the members were not able to
complete its mandate. The proposal for prioritmatof the projects to be performed
in future and the proposal and the descriptiontf@ second Forum enforcement
project remain to be developed. The draft manuatHe project still needs work as
some comments from the Forum members need to égrated.
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The project manual prepared by the WG was adoptedebForum, with comments.
It was agreed to establish two new working groups:

1. one for coordinating the operational and reporphgses of the first project.
The Chair of this WG was also mandated to integthéecomments of the
Forum members in the project manual by the encwotidry 2009.

2. second one to draft criteria for prioritisationesfforcement projects, prepare a
draft priority list according to the criteria draft and, after the agreement of
the Forum on the criteria and prioritisation, dthf description for the second
Forum enforcement project.

The mandate, objectives, composition and timelih¢he WGs were agreed under
Agenda item 20.

It was decided that the enforcement project mamalld not be published on the
ECHA website.

14.b) Preparations for the execution of the prottregistration and SDS

The members agreed that the timeline for the pegpgr phase of the project is too
tight and decided to prolong it until April 20090ottever, the participating countries

are free to start earlier with the project, if theigh so. Consequently, the operational
and the reporting phases will be prolonged unté #nd of December 2009,

respectively first quarter of 2010.

It was agreed that it would be possible to parét@@n the project also partly.

The members agreed that translation of the keys parthe project manual into the
languages of the participating countries is neddethspectors and ECHA was asked
for translation support. ECHA responded that thisresome budget foreseen for
translations in 2009. However, translations throtigé Translation Centre for the
Bodies of the European Union (CdT), which is usg@&BHA could be expensive and
time consuming. For this reason, ECHA recommendbhdd-orum to reduce the size
of the document to be translated as much as pess$ibhaddition, it should be kept in

mind that the documents would be translated byulistgand have to be reviewed by
national experts with technical background, whidh also be time consuming. The

need for translation should be communicated to EQ@ilAhe MS participating to the

project by 19 December. The WG established to ¢oatel the project was asked to
decide on the key parts of the project manual whithneed translation.

Some members asked ECHA if it would train the matiocoordinators within the

project to ensure the same understanding of thegiracross the participating MS.
ECHA clarified that ECHA does not have the expertis train the inspectors since
the enforcement is the task of the MS. ECHA coulpdp®rt the project by organising
a training session to be conducted by trainers fst@mber States, but cannot confirm
if this will be possible. ECHA agreed to check lietbudget for 2009 allows such
activity.

The Forum members were asked to express the intdrteeir MS in participating to
the project and 21 Forum members confirmed theigiaation and three members
expressed interested, but could not confirm duttiregmeeting.

Item 15 — Report Forum WG “MS Report to the Commisgon”
15.a) Common issues regarding enforcement - Arfigle of REACH
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The Chair of the WG reported to the Forum on theviég and outputs of the WG,
which completed the mandate from the Forum: diaét common issues regarding
enforcement to be covered in the Article 117 reppthe Commission and the report
format.

It was stressed that the report sent by the M&igoQommission is not only for the
use of the Commission, but also for the Forum, Wwisbould take the opportunity to
collect information needed for coordinating theagoément activities. According to
Article 127 of REACH, the Commission shall make tteports available to the
Agency and the Forum. As in most MS the responsdsifor REACH enforcement
are divided between different authorities, it cookddifficult for the Forum members
to collect information from all the authorities mived and the reports would be a
good tool for this purpose. Therefore, the inforimratasked for should be carefully
thought out. Two of the main problems for enforceamenvisaged by the Forum
members within the submissions on the status gigregion for REACH enforcement
were internal coordination and training and humasources. In this light, the
Secretariat proposed to include in the report midion on human resources (man
years) available for REACH enforcement in the M8 #meir related training and on
the existence and co-ordination of inspection plésrs REACH enforcement in
different authorities within the MS. The member# that it would be difficult to
collect information on the proposed items.

The members agreed that the common issues to loetedpby the MS should be
reduced and that comments to the WG report wikdrd by 19 December. The Chair
of the WG was mandated to integrate the commerttinnihe report by the end of
January. The WG will be then sent for adoption iitten procedure at the beginning
of February.

The members asked the Commission for clarificaticegarding the deadline for
reporting to the Commission, since REACH providedeadline only for the first
report, and on the period to be covered by thé riigort. It was clarified that the first
reporting period would commence from the entry ifdce of REACH (i.e. 1 June
2007). However, the legal text is not clear awhen this first period (and therefore
subsequent periods) ends. Article 117(1) provithe the first report shall be
submitted by 1 June 2010, so to allow Member Stsuéfcient time to prepare their
reports. The Commission will assess the issuescamke back to the Forum with
clarifications.

15.b) Report template

No comments were received with regard to the pregpdermat of the MS report to
the Commission, other than to modify the reportrfar in accordance with the
changes to the common issues submitted to the W&&.Ch

Item 16 — Forum electronic information exchange proedure
16.a) Possible establishment of WG

At Forum-2, in May 2008, the Forum agreed that a W@®ecessary for looking at
different existing systems for information exchanget due to the limitation of
resources it postponed the establishment for F@umhe mandate, objectives,
composition and timeline of the WG were agreed urAlgenda item 20 and are
available in Annex Il to these minutes.

-15 -



One member stressed that it would be necessaryh@dtorum is kept informed on
the developments of the information exchange systetne context of MSR. ECHA
will invite the Commission to present the updatesMSR at Forum-4.

16.b) Forum and ICSMS — further steps

The Chair asked the members to express their agnan ICSMS (the internet-
supported information and communication system tfee pan-European market
surveillance of technical products) after their tiggpation to the workshop on
working with ICSMS organised by ECHA for the Forunembers on 1 December.

At a first impression, some members expressed thigigl opinions about a number
of advantages and disadvantages of the system.

Advantages
- ICSMS is an existing system and it is flexible

- the system is successfully used in some MS forreafoent of chemicals
legislation. It can already be used for enforcenoérstome aspects of REACH
such as SDS or restrictions. Existing experienoesome MSs have shown
however its practicability and qualification foseu

- development of a new system would be expensiveeroostly than adaption
of ICSMS, time-consuming, possibly leading to sorfetools already
established in ICSMS. The success of handlingistaproblems is unclear.

- European Commission was involved in the developnoérthe system and
supports its further implementation in the Membett&s

- Inspectors can use one system for different tabksy, do not have to ask for
different systems for each piece of legislation

Disadvantages
- the system seems complicated,

- ICSMS is for the time being not focused on REACH targets the market
surveillance authorities, not the REACH enforcensl & product focused,
rather than substance focused. Therefore, if i ighoice, it should be
amended for use for REACH enforcement.

- the access to ICSMS is not free of charge and shli8emight not have
resources. However for those MSs, who are usingMIESthe access is
already paid and these MSs would not have to bedea eosts

- large amount of information stored in the systenmavsilable only in the
national language of the owner of the data. Foom@unity wide exchange
information has to be translated as it is necedsarg new system..

- ICSMS will have to be adapted for use by REACH ewprs, which takes
time and money; it remains to be decided if iteissl time consuming and less
costly to adapt the ICSMS or to develop a new syste

- the system seems to be commercial and not apptefpoiaenforcers

(Note: Representatives of ICSMS made clear dutigworkshop on working with
ICSMS organised by ECHA on 1 December 2008, th&MS is not a commercial
system and operates on a non-profit basis.)

The Commission was asked if it could financiallppgart the access of the MS to
ICSMS. The Commission will inform the Forum on tiesue as soon as the
information is available.
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Item 17 — Issues relevant for enforcement of REACH

17.a) Analysis of the submissions from the Forunmbegs on the status of
preparations for REACH enforcement in the MembateSt

As agreed at Forum-2, the members submitted to E@WAhe end of May 2008

information on the status of the preparations fRARH implementation in the MS,

according to a template prepared by ECHA. At Fofumi-was also agreed that
ECHA will make an analysis of the submissions, Whieas presented at Forum-3,
under this Agenda item.

ECHA informed that 25 Forum members responded ¢ogiestionnaire. The first
member from an EEA-EFTA State was appointed afterdeadline for submission
passed and therefore the EEA-EFTA States wereamsiidered in the analysis.

The main conclusions of the analysis were that:

- no delays were expected regarding the implementatto the national
legislation of penalties for REACH infringements

- in most MS the responsibilities on REACH enforcetnevere clearly
assigned

- a half of the MS had a strategy for REACH enforcenie place

- in most MS some training was provided to the REAG$pectors

- in most MS there was no tool developed yet for RBA&hforcers

- the range of penalties was wide: administrativedifrom 100 € to 120.000 €;
penalties for criminal offences go up to 3.000.€08hd even unlimited fines;
imprisonment penalties range from days to 6 years

- the main problems envisaged for REACH enforcememtrew internal
coordination, access and functionality of REACH tiaining and human
resources.

However, the information in the report is six mootl and therefore not up to date.
Members noted that currently a survey on the natipanalties legislations is planned
through a contractor of the Commission who will lgsa the notifications on
penalties legislation from the MS. The Forum agréleat a second questionnaire
would not be sent at this point in time to avoidplitation of work with the
Commission project. However, the Forum members semd to ECHA updates and
comments to the document prepared by ECHA by 1®&Déer.

It was stressed that the phrasing of the questionthe questionnaire was very
important for the conclusions of the report.

17.b) Cooperation between Forum and REHCORN
17.b.a) Report from the Secretariat on participatto REHCORN meeting

ECHA gave an overview of the discussions relevamt the Forum at the last
REHCORN meeting which took place on 9-10 Septembée ECHA helpdesk
received a number of questions related to enforoémred before Forum-2, had asked
the REHCORN members to forward to ECHA questioreeiked by the national
helpdesks related to enforcement. At Forum-2, ECi##l intended to present the
guestions to the Forum for information, but theraswno time for this and the
REHCORN was informed accordingly. However, REHCORbNreed to forward
further questions that were compiled, together vift previous questions, in the
meeting document for this Agenda item. In geneREHCORN welcomed the
cooperation with Forum, especially within WGs. Tessibility to organise back to
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back Forum — REHCORN meetings was discussed, BUREHCORN members felt
that the Agendas for the meetings would not allois. t

17.b.b) Cooperation Forum — REHCORN

ECHA presented a proposal on how the cooperatidwdesn REHCORN and the
Forum, respectively their Secretariats, could bgaoised. The Forum may receive
useful information on up-to-date understanding &ARH. It was clarified that the
proposal does not imply exchange of informatioweein helpdesks and enforcement
on potential non-complying companies, but commuieoca of up-to-date
understanding of REACH to the enforcement. In ttositext the most important
output of the work of the REHCORN and the helpdeates the internally agreed
answers to questions about different aspects of REACH Regulation. The
REHCORN would regularly communicate these integifehs to the Forum
members who can then distribute them to inspeetiotise national level to ensure that
the helpdesks advice is consistent with the remerds of the inspectors. However, it
was mentioned by some Forum Members that in a inesay, it is in the
responsibility and the discretion of the inspectbrand how they take actions. The
Frequently Asked Questions (FAQ), agreed issuesdaby difficult questions that
have not yet been made part of the FAQ, agreementdorderline cases of
substances in articles will be communicated to Fbeum members as well. In all
cases, the Forum will be informed of issues thatcansidered closed.

The Forum members were encouraged to cooperatetatimational helpdesks to
ensure the same understanding of the REACH prangsietween enforcers and the
national helpdesks. Some members informed that M8ithere is good cooperation
between helpdesks and enforcement authorities.

The members agreed to submit to ECHA comments emtiestions received from
REHCORN by 15 January. ECHA will draft answers aading which questions are
within the competence of the Forum and will subthiém to the Forum by 30
January. When the replies will be agreed by theifaoithey will be forwarded to the
REHCORN Secretariat.

17.b.c) Frequently asked questions

The Forum members were asked to take note of the FR&Q document and
communicate it to inspectors at national level.

The members noted that it would be very usefultier REACH enforcers that FAQ
are available into the national languages. Howeherfranslation is the responsibility
of the MS.

17.c) Substances in articles
17.c.a) Borderline cases

ECHA will communicate to the Forum members any agrents on borderline cases
of substances in articles. Forum members will thenable to distribute them to
inspectors at the national level to ensure thathtipdesks advice is consistent with
the requirements of the inspectors.

17.c.b) 0.1% threshold

ECHA presented the procedure for the update ofathielance documents in general,
as well as the status of the update of the Guidanceequirements for substances in
articles and in this context, the questionnaire tba enforceability of the 0.1%
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threshold provisions prepared by ECHA and submittedhe Forum members in
November. The purpose of the questionnaire is lecanformation on how the MS
intend to enforce these provisions and use thernrdton in the guidance update.

The members agreed that the questionnaire is wejignped and most members will
reply within the deadline. However, some membei$ mat be able to reply within
the deadline or will provide partial answers age¢hare higher priorities at national
level (Article 7(2) REACH will not apply before lide 2011).

The members noted that the translation of the duesire into the national
languages would be useful. However, this is nosibs with ECHA resources.

17.d) Issues raised by the exemption of substdnm@esREACH
17.d.a) Defence exemption

One member raised a potential issue for enforcemnadnth could be followed by the
Forum members: enforcement of the defence exengptimaer Article 2(3) of the
REACH Regulation and especially the cross-bordesggition of such exemptions.

The Forum members were asked to contact their MS@lsask for clarification of
enforceability of exemptions under Article 2 (3)datneir mutual recognition across
the MS. Members were encouraged to submit theotiees to the Secretariat if the
information will be available. The Secretariat wibmmunicate them to the Forum
members.

17.d.b) Other exemptions

The Commission informed the Forum about an addifissue related to exemptions
from registration obligations: re-imported subs&s)aecovered substances, monomer
in polymers, substances in articles. The issueepted to the Forum was that one of
the conditions for applying these exemptions is finevious registration of the
substance concerned, and tpagregistration (which is not explicitly mentioned in
the legal text for these exemptions) is therefooé a condition under which the
exemption operates. This resulted in the Commmsaid ECHA advising companies
who would ultimately benefit from these exemptidospre-register their phase-in
substances in any case. A room document on ths was made available by the
Commission before the meeting. The Commission ege their hope that the
Forum could agree a common enforcement approaithistessue.

Several members expressed their view that this Idhoot be regarded as an
enforcement priority. One member argued that $8ee under discussion should not
be about agreeing a common enforcement approadhyraler about the strict

interpretation of the legal text by the Commissiofthe member urged the

Commission to apply a more purposive approach gointerpretation, and was

dissatisfied with the proposition that enforcindheasities should enforce registration-
related provisions (i.e. pre-registration) agathstse companies who ultimately will

have no duty to register.

Item 18 - REACH IT and enforcement
18.a) Update on the state of implementation of REAL

ECHA presented the development of REACH IT sinae first release on 1 June,
functionalities of the system, practical experiegeéned and planned developments.
Several updates of the system have taken place Sinee to increase the number of
functionalities and to improve its performance wivenfronted with high number of

-19-



simultaneous users. The peak was reached on 28@revhen 20.257 unique users
logged to the system, 4.800 simultaneous activei@es were registered and 39.806
manual and 1.795 bulk pre-registration files werdansitted.

Many unforeseen issues were identified by ECHA rdutihe temporary submission
procedures performed manually and improvementshéo application have been
introduced as a result.

REACH-IT will not be available online from 16 Decbar until 5 January, when
ECHA will release the new version of REACH-IT andlwnsure that there is smooth
transition from the manual processing of dossiegsBCHA staff to automatic

processing in RECHA-IT. Within the new REACH-IT s@n, new functionalities

will be available for submission of registrationP®RD, C&L notification and

inquiry dossiers.

MSCAs will be able to connect to REACH-IT by thedesf March 2009.

Forum members were highly interested in having sste the pre-registration data. It
was clarified that for the time being, the Forumnmbers and the REACH enforcers
have to contact MSCA to obtain data in REACH-IT.

The members inquired on the number of only reprasiers submitting pre-
registrations. ECHA clarified that the identificati of only representatives and the
downstream users using their substances will notpbssible within the pre-
registration data. The role of the different actaéssidentified only when the
registration is submitted.

The members asked for clarification on when the-rpgestration data will be
disseminated to the MSCA and whether this datanellite to the companies within
the respective MS or to all MS. ECHA will commurtieahe information to the
Forum members by 19 December.

18.b) Update on the status of analysis of the Fodacuments

ECHA gave an overview on how the Forum report e dhta needed by enforcers
from REACH-IT was handled by ECHA. On 4 NovembeGHA submitted a letter
to the Forum Chair in response to the Forum regodt elaborated a proposal for the
solution regarding the direct access for enfortethe data needed. The solution for
the access of the MSCA, using crypto boxes, isnwkable for the Forum due to the
large number of estimated access points and US@dA proposes a solution using
tokens which are electronic devices that generatesss codes, used also by banks
for internet banking services. The Forum shoulceagon the proposal considering
primarily the data needed by enforcers. The Sec@ificers Network (SON) should
also agree on the proposal, focusing on the datarige issues. The proposal was
presented to the SON at its last meeting (6 Nove)yrdred the members were invited
to submit to ECHA the first comments by 20 Novembédre proposal presented to
the Forum integrated some of the comments receivetisome comments will be
integrated after clarified within ECHA. However,rfier comments from SON are
expected.

The Forum had requested direct access for REACHresrfs to 80% of the data in
REACH IT, which would cover all their daily and midsequent needs. The current
proposal foresees that over 80% of the data franbtksic datasets from the Forum
report will be made directly available to inspestorhe rest of 20% of the most
sensitive data (confidential business informatiocah be received from the MSCA.
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The proposal foresees that the enforcers will raotehaccess to REACH IT main
database, but to a dedicated database which giilady be updated by ECHA with
data in REACH IT that needs to be provided to iespes. Forum was invited to
comment if it agrees with the scope of the datp@sed.

After the general approach is agreed with SON amdiR, ECHA will start an IT
project for further analysis, development and immatation of the application. The
application is envisaged to be functional on 1 Delwer 2010. The Forum members
were invited to submit written comments by 16 Jap@009. The proposal will be
sent for information to the next REACH CA meetingXb December.

The proposal was in general warmly welcomed, aljhosome concerns were raised
regarding the scope of data and timelines for impletation. One of the participants
stated that inspectors of national enforcementaaitiths need access to specific data,
including confidential data, from REACH-IT accordio the RIPE concept of the
Forum. The access is needed even starting fronl@2D09. These data are necessary
in order to be able to check compliance with thiigalions under REACH. Currently
the inspectors have to liaise with the MSCA to obtthe relevant data and
enforcement authorities are treated as an extgudy for the purposes of access.
This situation may hamper the effectiveness ofREACH enforcement system to be
established in the MSs. The final access soluti@pared by ECHA should at least
contain standard queries which are most suitablerdatine inspection activities.
Alternative solutions will not support the developmh of harmonized enforcement
activities and will also increase overall costs.

The comparison of the data required by the Foruth @oposed to be provided by
ECHA will be made available to the Forum by 19 Duber.

The mandate of the Forum WG “Access by inspectodata from REACH-IT” was
prolonged to collect the comments from the Forunmivers, to provide input to the
SON comments and support ECHA for testing and impl&ing the application.

18.c) ECHA dossier screening tool

ECHA presented its plans for development of a stngetool to search and screen
the dossiers for legislative consistency. This toaly be also useful for inspectors as
the queries could be used to search through theGREA enforcement database and
ECHA invited the Forum to submit any views and &lean what should be
incorporated in the tool. ECHA will prepare a bawkqd document with more
information about the tool and will submit it toetfForum for comments by 30
January.

Iltem 19 — CLP Regulation — current status and nexsteps

Update on the Regulation on Classification, Lalbglli & Packaging (CLP
Regulation)

ECHA presentation was postponed for Forum-4 duaddack of time. However, the
Commission gave a presentation on the some isslasd to enforcement of the CLP
Regulation. It was explained that the deletion efi@ic concentration limits in Table
3.2 of Annex VI of CLP Regulation, to improve corapensibility and to remove
inconsistent legislative provisions, introduces rekbelling obligations, applicable 20
days after the entry into operation of the Regatatirhese provisions relate to a small
number of substances from one industrial sectoap(sand detergents) and present
only in some MS.
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The Commission invited the members to give viewstair enforcement approach
regarding the CLP provisions mentioned. Some mesntteessed that this issue is not
a priority for enforcement. The Commission will subto ECHA a background
document on the changes to the CLP Regulation badigt of the MS where the
substances affected by the change of the CLP Regukre manufactured.

Item 20 — Forum Work Programme — Progress Check
20.a) Addition of Work Package on Restrictions

The members agreed, to the ECHA proposal, that additional work packages
would be necessary within the Forum Work Progranfore2008 - 2010: one on
enforceability of restriction proposals to fulfisitask according to Article 77(4)(h)
and one on enforcement of the CLP Regulation, whithsoon enter into force and
the Forum will be responsible for coordinatingetforcement in the MS.

It was agreed that ECHA will update the Forum WPBrogramme according to the
discussions during the meeting and will submit at the Forum members for
comments by 12 December. The comments will be rated by ECHA and the draft
revised Work Programme will be submitted to the rbera for adoption in written
procedure.

20.b) Adoption of WGs mandates

The following WGs were established / revised:
0  Minimum criteria for REACH inspections (B1)
0  Access by inspectors to data from REACH-IT (B3)
o  Electronic information exchange procedure (B4)
o Forum coordinated REACH enforcement project on stegiion, pre-
registration and SDS (B8)
0 Preparation of Forum enforcement project for 2@8)

The mandate, objectives, composition and timelihehe WGs were discussed and
agreed by the Forum and are given in Annex Il. W& “Electronic information
exchange procedure” will invite CHEMEX to contributo its work. During the
discussions on the composition of this WG the FoMembers were reminded that
proposed experts should be independent as they toaggn the declaration of
conflicts of interest as well. The members who mese the participation of an invited
expert within the WGs were asked to submit the namgk the contact details of the
expert to ECHA by 19 December in order to be abledrticipate within the WGs.
The names communicated to the Secretariat withénddadline were included in
Annex Il.

The Commission can always participate in the wofkath Forum WGs, when
necessary. The representatives present at thengeeili contact ECHA if there is
interest from the Commission in participating te tctivity of the WGs.

The following WGs were identified as necessary, dauild not be established during
this plenary due to the limitation of resources:

o  Cooperation with customs authorities (B7)

o Advice on enforceability of proposals for restiicts (B14)

Item 21 — Information on cases of pre-registratiorof substances without phase-in
status
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ECHA informed the Forum on pre-registrations whitith not have EINECS or NLP
numbers. These are substances where phase inistatagned on the basis of Article
3(20)(b) of the REACH Regulation and where the n@gistered substances do not
always have a phase-in status. In some casesshbstances had ELINCS numbers,
but were pre-registered by companies who did neifynthem previously, i.e. by
companies who could not benefit from having theseamanies regarded as registered.
ECHA presented this issue at REACH-CA meeting aighed to inform the Forum,
which might take these cases up in its first erdorent project.

Iltem 22 — AOB
22.a) Tentative meeting dates for 2009

Starting with Forum-4, the Forum meetings will belchat the conference centre at
ECHA premises and the planning for 2009 proposedEBHA considered the
availability of the facility. The following tentate dates were proposed and agreed for
2009:

- Forum-4: 28-30 April

- Forum-5: 8-10 September

- Forum-6: 8-10 December

ECHA reserves the right to propose different ddtdse availability of the conference
centre requires it.

22.b) Court proceedings related to Article 6(3}led REACH Regulation

A Forum member informed the Forum that four comeanwithin his MS have
challenged in the Court the validity of Article §(3he legal argument raised was that
Article 2(9) of REACH stipulates that Title 1l shalot apply to polymers, but Article
6(3) under Title Il applies to manufacturers of ymoérs. If the European Court of
Justice agrees with the argumentation, the revisfdREACH might be necessary. It
was agreed that the Forum member would submit ¢ atmer members further
information on this issue.

Item 23 — Closing of the meeting
23.a) Conclusions of the meeting and list of acpoimts

The Forum adopted the conclusions and the actiomspof the meeting which are
presented in chapter II.

23.b) Closing by the Chair

The Chair thanked the members and ECHA for thaitrdaution to the meeting and
closed the meeting.

-23-



II. Conclusions and action points

Forum-3 ACTION POINTS & MAIN CONCLUSIONS — 2-4 December 2008

(adopted at Forum-3)

Agenda point

Conclusions / decisions / minority Action requested after
opinions the meeting (by
whom/by when)

Section 1 (closed
session)

Iltem 1 - Welcome
and introduction

1 a) Welcome by the
Chair of the Forum

1 b) Introduction Mr.
Andreas Herdina, the
appointed Director of
Cooperation within
ECHA

1 c) Adoption of the
agenda and
declarations of
interest with regard t
agenda points

D

An additional item under AOB: issues| -
related to Article 6 (3) was taken on the
agenda.

Agenda was adopted with the change
proposed by the Secretariat.

[2)

No interest was declared with regard to
agenda points.

1 d) Practicalities;
Signing of annual
declarations;
Results of written
procedures

The members will deliver during the | -
meeting the relevant documents for the
annual declarations if not already
signed at the previous meeting or sent
to ECHA by mail.

Item 2 - Procedural
issues

a) Generic criteria &
procedure for
publication Forum
outputs

Conclusion on the publication / Forum / during plenary
distribution of Forum outputs will be | meetings

made at the plenary, when adopting the

document in question.

Forum announcements may be Forum - Chair -

published on the ECHA website, Secretariat / when

subject to the ECHA procedure for necessary

publication. The following procedure

was agreed:

1.Member/Forum plenary/Secretariat

communicates the need for the
Forum announcement to the Chair

2.Chair judges the need of the
announcement

3.If the announcement is needed the
Chair asks the Secretariat to prepgare
the announcement
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

4.Secretariat prepares th
announcement and consults with {
Chair

5.0nce approved by the Chair, t
Secretariat initiates the publicatic
procedure

ne
he

b) Cooperation
between Forum and
the REACH-CA

Members are encouraged liaising with
MSCA at national level for exchange
information.

Exchange of information between the
Forum and REACH CA could be
improved by exchange of meeting
agenda and minutes. Forum agendas
and minutes are public.

Conclusions of REACH CA and ECH/
Committees meetings will be made
available to the Forum during the
plenary meetings if time allows or
within written documents.

REACH CA will be
asked to make availabl
to the Forum the
agendas and meeting
minutes. / ECHA/
following REACH CA
meeting (15-16
December)

\ Secretariat / -

D

Section 2 (open
session)

Item 3 - Address by
the Executive
Director

Item 4 - Stakeholder
presentation &
expectations

The stakeholders, which represented
manufacturers, importers, downstrear
users, interest of workers, waste
organisation, welcomed the exchange
ideas with the Forum and expressed
interest in:

- information on enforcement in the
MS and restriction procedure.

- implementation of REACH

- harmonisation of REACH
enforcement and level playing field
within EU and outside, as key issue

- restriction procedures

- links between workers protection
legislation and REACH

- information available to the public

- interaction between waste legislatior
and REACH

- security of REACH IT

- prioritisation of enforcement

- common legal interpretation of lega

The stakeholders were
ninvited to submit
written comments to thg¢
&ecretariat if further
proposals or
clarifications are neede
after the meeting. See
also AP 9.

D
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

requirements by inspectors

The Forum is open for input from
stakeholder organisations.

Item 5 - Update on
ECHA operations
since 1 June 2008
and plans for the
public dissemination
website

ltem 6 - REACH
enforcement in MS
Organisation of
enforcement in MS

Gernot WURM volunteered to present
the REACH enforcement system in
Austria at Forum-4.

The Forum members
who would like to
volunteer to present the
national REACH
enforcement systems at
Forum-4 or future
meeting may contact th
Secretariat after the
meeting.

D

Iltem 7 -Presentation
of enforcement
networks

7.a) Report of the
Secretariat on
participation to

Preparation of Forum
poster for IMPEL
Market place at the
IMPEL Conference in
2009 — Section other
networks / Secretariat /

meetings of by September 2009
enforcement

networks

7.b) Presentation of | Some areas were presented for possiple

SLIC and IMPEL

cooperation of the Forum with:

SLIC

- joint WG Forum — SLIC could be
established for developing common
system for REACH and labour
inspectors to exchange information.
- exchange of inspectors

- guidance and training for inspectors
- strategies for enforcement

- Forum project on pre-registration,
registration and SDS

- links OHS legislation and REACH
- campaign for chemical risk
management at work place (2009 —
2010)

IMPEL

- IRI projects — IMPEL Review
Initiative

- performance indicators

- Conference 2009 — market place
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

7.c) Presentation of
CLEEN

CLEEN will not focus on activities
related to REACH enforcement.

REACH and chemical legislation are
mainly enforced by the same inspectag
There should be cooperation between
Forum and CLEEN in areas where thé
are interlinks between REACH and
other chemicals legislation.

re

8- Annex XV
dossiers proposals
for restrictions

8.a) Overview of the
restriction procedure

8.b) Transitional
dossiers (under Art.
136(3)) identifying a
need for restriction

8.¢) Advice on
enforceability of
restriction proposals-
state of play with
procedures and futur
planning

The procedure for processing Annex
XV dossier by RAC, SEAC and the
Forum is not yet established.

ECHA (RAC, SEAC,
Forum Secretariat) will
draft the procedure and
consult the relevant
steps with the Forum
when available.

Section 3 (Closed
session)

Item 9 - Follow up
discussions after the
open sessions

9.a) Cooperation with
other enforcement
networks

Cooperation with other networks is
important to avoid double work, but it
should be kept in mind that the
enforcement resources available at
national level are limited.

SLIC- CHEMEX is the most useful
network for cooperation with the
Forum.

Cooperation Forum — SLIC CHEMEX
on common information exchange
system should be considered by the
Forum WG, if one established later o
during the meeting.

Participation of other enforcement
networks to the Forum work is
welcome. SLIC — CHEMEX will be
invited to the plenary meetings on
regular base. Enforcement networks
may be invited to participate to Forum
WGs, case by case.

Draft letter IMPEL,
CLEEN and ROHs
Directive network to
evaluate how their work
is relevant for the
Forum and then decide
how further cooperatior
with the Forum could
continue. / Forum Chai
and Secretariat/ spring
2009.

Ask for nomination of
one expert within the
networks to follow the
work of the Forum. /
Forum Chair and
Secretariat/ spring 200

Investigate RAPEX
mechanisms for
information exchange.
Secretariat / as soon as

possible
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

9.b) Update on the
stakeholdel interest in
the activity of the
Forun (ECHA) and
stakeholde
participation at Forur
meeting

The stakeholders gave positive
feedback to the Forum.

The stakeholders will be invited to
Forum open sessions whenever there
are enough topics for discussion, but
least once a year.

aSecretariat / as soon as

The code of conduct fof
observers to ECHA
meetings will be
uploaded to Circa for
Forum information. /

possible

Invite stakeholder
organisation at an operf
session at Forum-4.

Proposal for issues tha
could be addressed in
Forum open session to
be sent to the
Secretariat. / Forum
members / -

Ask the stakeholder
organisations to

nominate a contact
person. / Secretariat / g
soon as possible

9. ¢) Possible
establishment of
permanent Forum
WG for drafting
Forum advice on
enforceability of
proposed restrictions

Establishment of the WG is necessary.

However, the Forum resources should
be considered.

The conclusion was postponed for
agenda item 20, when all proposals tg
establish WGs will be collected

Item 10 - Report
from TAXUD
initiative
10.a) Forum letter to
TAXUD

Comments from the floor were
integrated directly in the Forum letter
TAXUD.

avithin the written

Submit yes / no replies

procedure for the
adoption of the letter. /
Forum members / 15
December

10.b) Possible
establishment of
WG

Establishment of the WG is necessary
However, the Forum resources should
be considered.

The conclusion was postponed for
agenda item 20, when there will be
collected all proposals to establish
WGs.

.Liaise with national
customs officers to
investigate the needs
and possibilities for
their contribution /
Forum members /
Forum-4

Item 11 - Update of
the Forum RoPs

The changes proposed by the
Secretariat were agreed.

Further comments to be
submitted to the
Secretariat / Forum
members / 9 January

Clarify with the
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

Commission if EEA-
EFTA States could hav|
the right to vote within
the Forum / Secretariat
as soon as possible

Item 12 - Update on
relevant
developments by
ECHA and COM

ECHA updates

COM updates on
Market Surveillance
Regulation (MSR)

Invite the Commission
to give updates on the
MSR at Forum-4 /
Secretariat / 12
December

COM updates on the
penalties notified by
the MS

The Forum members are aware of the
status of the national legislation on
penalties. If not notified already, the
draft legislation is advanced in all MS

Contact responsible
national authorities for
notification of penalties
to the Commission and
urge the notification, if
not submitted by 1
December. / Forum
members / as soon as
possible

Provide the list of the
states that notified the
legislation on penalties
to the Forum. /
Commission / as soon
as possible

Inform the Forum abou
the work of the
contractor to analyse th
national legislation on
REACH penalties /
Commission / as soon
as possible

Invite the Commission
to give feedback on the
progress and results of
the project at Forum-5

[

COM updates on
Annex XVII revision

The Commission welcomed the Forun
advice on the enforceability of draft
revised Annex XVII to REACH and
considered the Forum advice in the
finalisation of the draft within the

comitology procedure for the revision
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

of Annex XVII.

Item 13 - Report
Forum WG
Strategies for
REACH
enforcement

13.a) Draft Forum
strategy for REACH
enforcement

The WG fulfilled its mandate from the
Forum.

The Forum strategy for REACH
enforcement sets the general approag
for REACH enforcement and it is
intended to serve as base for
development of national strategies.

The WG report was adopted by the
Forum, with editorial comments.

The REACH enforcement strategy wil
be published on the ECHA website wi
the disclaimer that priorities will be se
at national level according to national
circumstances.

tltirculated to the Forum

Integrate the comments
of the Forum members
in the WG report. / WG
Chair / 30 January 200

A =)

Further editorial
comments to be
submitted to the WG
Chair and Secretariat /
Forum members /19
December

The disclaimer will be
members before

publication. / Secretariat
/ 30 January

13.b) Minimum
criteria for REACH
enforcement

Minimum criteria for REACH
enforcement were integrated in the
REACH enforcement strategy drafted
by the WG.

The minimum criteria for REACH

inspections are necessary. The WG
received a new mandate to develop th
minimum criteria. The mandate,
objectives, composition and timeline ¢
the WG were agreed under agenda it
20.

Item 14 - Report
Forum WG
Coordinated Forum
Projects

14.a) Report on the

activities and outputs
of the WG

The WG couldn’'t complete the manda
from the Forum, due to the tight
timeline. There is still some work to b¢
done:

0 the proposal for prioritisation g

the projects to be performed |

future - this task will be take
over by the new Forum W

that will prepare the secon
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

Forum enforcement project
the proposal and the descripti
for the 2¢ Forum enforcemen
project. - this task will be take
over by the new Forum W(
that will prepare the secon
Forum enforcement project
draft manual for the project sti
needs work as some comme
were not integrated — this ta
will be taken over by the ne
Forum WG that will coordinat
the project

The WG
comments.

report was adopted wi

The WG outputs will not be publishe
on the ECHA website.

olpl

t

n
5
d

|
nts
5k
v

3%

tHntegrate the comments
of the Forum members
in the WG report. / new
WG Chair / 30 January

n}

~NJ

d

14.b) Preparations fg
the execution of the
project on registratiof
and SDS

rit will be possible to participate in the
project partly.

n

It is necessary to extend the preparat

phase until April 2009 and the reportir

The operational phase should start na
later than 1 May 2009.

Two new Forum WG were establishec
1. to coordinate the project

(operational and reporting

phase).

to prepare the second Forum

enforcement project for 2010

The mandate, objectives, compaosition
and timeline of the WG were agreed
under agenda item 20.

Translation into the languages of the
participating countries of the mandato
parts of the project manual is needed
inspectors.

phase will be extended until Q1 2010 |.

Investigate possibilities
to support the training
of the national
pigoordinators /
\gSecretariat / -

Inform the Secretariat if
ryranslation needed. /
féiorum members

representing the

participating countries

19 December

Decide on mandatory
parts of the project
manual / the new WG
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

for coordinating the
project / 30 January?

Item 15 - Report
Forum WG “MS
Report to the
Commission”

15.a) Common issue
regarding

enforcement-Art. 127
of REACH

The common issues to be reported by
the MS should be reduced.

5
The WG Chair was mandated by the

Forum to integrate the comments
received within the documents.

Submit comments to th
WG Chair and the
Secretariat / Forum
members / 19 Decemb

112

Integrate the comments
of the Forum members
in the WG report. / WG

Chair / 30 January 200

Submit the final
documents for adoptior
in written procedure /
Forum Secretariat / 5
February

Clarify the deadline for
reporting. / Commissiol
/ as soon as possible

N

15.b) Report templats

2 No comments were received with
regard to the proposed format of the
report.

Item 16 - Forum
electronic
information
exchange system
16.a) Possible
establishment of WG
(follow-up Forum-2)

The discussion was postponed to
agenda item 20.

16.b) Forum and
ICSMS-further steps

As a result of participation to the
workshop on ICSMS organised by
ECHA for the Forum members on 1
December, the Forum members
expressed positive and negative
impressions about ICSMS.

Opportunities to use ICSMS for the
electronic information exchange
procedure under Article 77 (4) (f)
should be further investigated. Furthe
discussions were postponed for agen
item 20.

Investigate possibilities
to finance the access o
REACH enforcers by
the Commission /
Commission / as soon
as possible

f

Item 17 - Issues
relevant for
enforcement of
REACH

17.a) Analysis of the
submissions from

The information in the report is not up
to date. The Forum members may sel

Forum members

Submit comments to th
n@ecretariat. / Forum

updates to the Secretariat. The

members / 19 February
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

(status of
preparations for
REACH enforcement
in the MS)

contractor hired by the Commission
will complete the information.

The phrasing of the questions in the
questionnaire is very important for the
conclusions.

The document will not be published o
the ECHA website.

—

17.b.a) Cooperation
between Forum and
REHCORN meeting

17.b.b) Cooperation
Forum-REHCORN

It would be very useful for the REACH
enforcers that FAQ are available in
national languages. However, this is t
responsibility of the MS.

The Forum members were encourage
to cooperate with the national helpdes
to ensure the same understanding of
REACH provisions between enforcers
and the national helpdesks.

Submit comments on
the questions received
h&éom REHCORN to the
Secretariat. / Forum
members / 15 January
d
Keraft answers and
trubmit them to the
Forum / Secretariat / 3(
January

17.b.c) Frequently
asked questions

Upload to Circa the
FAQ. / Secretariat /
when FAQ updated

17.c) Substances in
articles

17.c.a) Borderline
cases

17.c.b) 0.1%
threshold

The questionnaire on enforcement of
REACH provisions related to
substances in articles sent by the
Secretariat to the Forum members is
well prepared.

Most members will reply within the
deadline. However, some members W
not be able to reply within the deadlin
or will provide partial answers as there
are higher priorities at national level
(Article 7(2) REACH will not apply
before 1 June 2011).

Translation of the questionnaire into t
national languages would be useful.
However this is not possible with
ECHA resources.

Reply to the
questionnaire as far as
possible, even if partial
answers are available /
Forum members / 28
February

WD

ne

17.d) Issues raised b
the exemption of
substances from
REACH according to

y
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

Article 2(3)
17.d.a) Defence The Forum members were asked to | Submit reactions /
exemption contact the MSCAs and ask for Forum members / wher

clarification of enforceability of

exemptions in Article 2 (3) of REACH
and their mutual recognition across th
MS.

N
available

e

17.d.b) additional
issues

ltem 18. REACH IT
and enforcement

18.a. Update on the
state of
implementation of
REACH-IT

The Forum members are highly intere
in having access to the pre-registratio
data.

For the time being, the Forum membe
and the REACH enforcers have to
contact MSCA to obtain the data.

Identification of only representatives
and the downstream users using their
substances will not be possible within
the pre-registration list. The role of the
different actors is identified only when
the registration is submitted.

sClarification when the
npre-registration data
will be disseminated to
the MSCA / ECHA / 19
r®ecember

Clarify if the data made
available to each MSCA
relate to the companies
within the respective
MS or to all MS. /

> ECHA / 19 December

Make available to the
Forum the description
of the pre-registration
data. / ECHA /19
December

18.b. Update on the
status of analysis of
the Forum document

For the time being, the Forum membe
and the REACH enforcers have to
scontact MSCA to obtain data from
REACH IT.

The proposal was in general welcome
although some concerns were raised
regarding the scope of data and
timelines for implementation.

The mandate of the Forum WG on
Access by inspectors to data from
REACH-IT (B3) was prolonged to
analyse the ECHA proposal and supp
theimplementation of the application
allowing inspectors access to data fro
REACH-IT.

rSubmit further
comments to the WG
and Secretariat / Forum
members / 16 January

, Draft response to
ECHA proposal / WG
128 February

Start written procedure
for adoption of the
Forum response /
Secretariat / as soon as
opossible before Forum-|
4
m
Submit to the Forum th
comparison of the data
required by the Forum
and proposed to be
provided by ECHA /

ny

D

ECHA / 19 December
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

18.c) ECHA dossier
screening tool

ECHA presented its plans for
development of a screening tool for
dossiers and invited the Forum to
provide its input.

Submit the background
document to the Forum
/ ECHA / 30 January

Submit comments to th
background document
to the Secretariat /
Forum members / 28
February

ltem 19 - CLP
Regulation —
current status and
next steps

The deletion of the generic

concentration limits from Annex VI,
part 3.2 entails different classifications
for some substances, which would ha
an impact on the enforcement.

Check which MS
manufacture substance
5 affected by the change
vef the CLP Regulation
Commission / 19
December

Submit the background
document on the
changes to the CLP
Regulation to the
Secretariat /
Commission / 12
December

Item 20 - Forum
Work Programme-
Progress Check
20.a) Adoption of
WG’s mandates

The mandate, objectives, compositi

and timeline of the following WGs were

agreed:
» Minimum criteria for REACH
inspections (B1)
Access by inspectors to da
from REACH-IT (B3)
Electronic information exchang
procedure (B4)
Forum coordinated REACH
enforcement project o}
registration, pre-registration ar
SDS (B8)
Preparation of Forun
enforcement project for 201
(B8)

>
>
>

The Commission can always participate

in the work of all Forum WGs, whe
necessary.

The following WGs were identified g
necessary, but could not be establis
during this plenary due to the limitatig
of resources:

with custom

on

ta

o =

n

hed
n

» Cooperation
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

authorities (B7)
» Advice on enforceability o
proposals for restrictions (B14)

20.b) Additional
Work Packages
(Restrictions, CLP
Regulation)

It was agreed that two additional wo
packages will be included in the Ford
Work Programme:
- Advice on enforceability of
proposals for restrictions
- Enforcement of CLP
Regulation

rkJpdate the Forum Wor
rProgramme according
to the discussions
during the meeting and
submit it to the Forum
members for commentg
/ Secretariat / 12
December

Submit comments to th
Secretariat on the
updated Work
Programme / Forum
members / 30 January

Submit the updated
Work Programme in
written procedure /
Secretariat / 16
February

D

Iltem 21 - Pre-
registrations of
substances without
EINECS number

Information on
cases of pre-
registration of
substances without
phase-in status

Item 22 - AOB

Tentative meeting
dates for 2009

- 28 —30 April 2009
- 8-10 September 2009
- 8-10 December 2009

Other issues from
participants

23. Closing of the
meeting

23.a) conclusions of
the meeting and list
of action points
(ECHA/Chair)

Submit the conclusion
and action points of the
meeting to the Forum
members / Secretariat
5 December

Upload to Circa all
presentations and the
WG mandates adopted
at the meeting /
Secretariat / 5

December
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

23.b) Closing by the
Chair.
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12 | NOUWEN Johan Al — Guidance team

13 | POPESCU Raluca A2 — Committees
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17 | YLA-MONONEN Leena | A2 — Committees (HoU)

Stakeholder
organisations Representative
(Observers)
1 | ORGALIME DUPLAT Francoise
2 | FEA D'HAESE Alain
3 | ETUC SAPIR Marc
4 | AECM MAZZOLARI Luigi
5 | FECC TSIFOUTIS Vasileios
6 | FEPA STUBBS Roy
7 | FEAD LARUELLE Stéphanie
8 | CEFIC ANNYS Erwin
9 | EUROMETAUX VAN DEN BOSSCHE Patrick
10 | EICTA JAEGER Ralphe
ECHA Unit

BARANSKI Maciej A2 — Committees
CALVO Juan Pablo A2 — Committees
CORNU Catherine C2 - Registration
DANCET Geert Executive Director

DE SEIZE Guilhem C1 - Scientific IT Tools
HAGG Tommy R3-ICT

HAUTAMAKI Anne

OED - legal team

HERDINA Andreas

A — Cooperation (Director)

KARHU Elina

B2 — Risk Management

KREBS Bernhard

C1 — Scientific IT Tools

RPIRPOOINOOGRWN|IEF

O

MUNN Sharon

A2 — Committees (RAC Chair
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IV. List of Annexes

ANNEX I. Final draft agenda

ANNEX Il.  Revision of existing and establishmeminew Forum WGs

ANNEX Il a) - Revision of the WG “Strategy for REAC enforcement”
(“Minimum criteria for REACH inspections”)

ANNEX Il b) - Revision of the WG “Access by inspecs to data from
REACH-IT”

ANNEX Il c) - Establishment of the WG “Electroniaformation exchange
procedure”

ANNEX II d) - Establishments of the WG “Forum coordted REACH
enforcement project on registration, pre-registraind SDS”

ANNEX Il e) - Establishment of the WG “PreparatiohForum enforcement
project for 2010”

ANNEX Il List of meeting documents and room docurtsefor Forum-3
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ANNEX|

Final Draft Agenda

Third meeting of the Forum for Exchange of Information on

Enforcement
(Forum-3)

2 - 4 December 2008

Scandic Marina Congress Center, Katajanokanlaituri6,

Helsinki, Finland

2 December: starts at 9:00
4 December: ends at 17:30

Section 1: Closed session

Item 1 — Welcome and Introduction

a) Welcome by the Chair of the Forum

b) Introduction Mr. Andreas Herdina, the appointedeldior of Cooperation
within ECHA

c) Adoption of the agenda and declarations of interesth regard to agenda
points

d) Practicalities andesults of the written procedures between Forume2 a
Forum-3

adoption of the minutes from Forum-2

adoption of the report of the Forum WG “Annex X\6fl REACH
Regulation — Advice on enforceability” and folloya u

publication of Forum Work Programme 2008 — 2010
adoption of Working Procedure on Forum WGs
participation of observers to Forum-3
For adoption / information
ECHA/Forum-3/2008/1-5

Iltem 2 — Procedural issues

a) Generic criteria & procedure for publication of Bor outputs
b) Cooperation between Forum and the REACH-CA

For information / discussion

Section 2: Open session for stakeholders and enfement networks
Item 3 - Address by the Executive Director of ECHA

For information
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Item 4 - Stakeholder presentation & expectations
For information / discussion
Item 5 — Update on ECHA operations since 1 June 280
Submissions since 1 June 2008 and plans for thiicplibsemination website

For information

Item 6 — REACH enforcement in the MS

Organisation of enforcement in MS
For information

Iltem 7 - Presentation of enforcement networks

a) Report of the Secretariat on participation to rmeggtiof SLIC — CHEMEX,
IMPEL, CLEEN

b) Presentation of
a. SLIC - CHEMEX
b. IMPEL
c. Discussions on possible areas and ways of cooparati
c) Presentation of
a. CLEEN
b. ROHS Directive Network
c. Discussions on possible areas and ways of cooparati
For information
ECHA/Forum-3/2008/6

Item 8 — Annex XV dossier proposals for restrictios

d) Overview of the restriction procedure
e) Transitional dossiers (under Art 136(3)) identifyia need for restriction

f) Advice on enforceability of restriction proposalstate of play with
procedures

For information
ECHA/Forum-3/2008/7-9
Section 3: Closed Session
| Item 9 — Follow up discussions after the open segni

a) Cooperation with other enforcement networks
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b) Update on the stakeholders interest in the actofithe Forum (ECHA) and
stakeholder participation at Forum meetings
c) Possible establishment of permanent Forum WG faitidg Forum advice on
enforceability of proposed restrictions
For discussion / conclusions

ECHA/Forum-3/2008/10

Item 10 — Report from TAXUD initiative

a) Forum letter to TAXUD
b) Possible establishment of WG For information

Item 11 — Update of the Forum ROPs

For discussion / adoption
ECHA/Forum-3/2008/11

Item 12 — Update on relevant developments by ECHA and COM

For information
ECHA/Forum-3/2008/12

Item 13 —Report Forum WG “Strategies for REACH enforcement”

a) Draft Forum strategy for REACH enforcement (WG Chai
b) Minimum criteria for REACH enforcement (WG Chair)

For information / discussion / adoption
ECHA/Forum-3/2008/13

Item 14 — Report Forum WG “Coordinated Forum Projecs”
a) Report on the activities and outputs of the WG
b) Preparations for the execution of the project g@isteation and SDS

- Identification of participating MS and establistm of project WG
For information / discussion / adoption

ECHA/Forum-3/2008/14

Item 15 — Report Forum WG “MS Report to the Commis$on”

a) Common issues regarding enforcement - Article f2ZREACH (WG Chair)
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b) Report template (WG Chair)

For information / discussion / adoption
ECHA/Forum-3/2008/15

Item 16 — Forum electronic information exchange proedure

a) Possible establishment of WG (follow-up Forum-2)
b) Forum and ICSMS — further steps

For information / discussion
Item 17 — Issues relevant for enforcement of REACH

a) Analysis of the submissions from the Forum memberthe status of
preparations for REACH enforcement in the Membeatest (ECHA)

b) Cooperation between Forum and REHCORN (ECHA)
a. Report from the Secretariat on participation to REMRN meeting
b. Cooperation Forum - REHCORN
c. Frequently asked questions
c) Substances in articles
a. Borderline cases
b. 0.1% threshold

d) Issues raised by the exemption of substances friagd® according to
Article 2(3) (United Kingdom)

For information / discussion
ECHA/Forum-3/2008/16-19

Item 18 - REACH IT and enforcement

a) Update on the status of analysis of the Forum decus(ECHA)
b) Update on the state of implementation of REACHETHA)

For information / discussion
ECHA/Forum-3/2008/20

Item 19 — GHS — current status and next steps

Update on the Regulation on Classification & Labgl(GHS) (ECHA)
Item 20 — Pre-registrations of substances without INECS number

Information on cases of pre-registrations of sulista (ECHA)
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For information
ECHA/Forum-3/2008/21

Item 21 — Forum Work Programme — Progress Check
a) Addition of Work Package on Restrictions (adviceemfiorceability)
b) Adoption of WGs mandates
For discussion
Item 22 — AOB
Tentative meeting dates for 2009

Item 23 — Closing of the meeting

a) Conclusions of the meeting and list of action peifECHA / Chair)
b) Closing by the Chair
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Revision of the Forum Working Group
“Strategy for REACH enforcement”
(“Minimum criteria for REACH inspections”)

Composition:

Chair: Richard BISHOP (UK)

Forum Members

Annette EKMAN (FI)

Gernot WURM (AT)

Maren WIKHEIM (NO)

Tom O’SULLIVAN (IR)

Eva RYCHLIKOVA (CZ2)
Parsla PALLO (LV)

Alvaro BARROQUEIRO (PT)

Invited Experts
Pia PETERSEN (DK)
Barbro SILLREN (SE)

Objectives:
Develop minimum criteria for REACH inspections fensuring the level
playing field within the internal market and bettaordination of REACH

enforcement within EU and EEA — EFTA States

Mandate:
Draft minimum criteria for REACH inspections, taginnto account the
thought starter paper prepared by the Forum WGat&gies for REACH

enforcement”
Consider the provisions of the MSR

Timeline: Forum-6, reporting on the progress at Forumdl&an
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ANNEX II b)

Revision of the Forum Working Group
“Access by inspectors to data from REACH-IT”

Composition:

Chair:
- Stephanie VIERS (FR)
- Interim Chair: Rosario Alonso Fernandez (ES)

Forum Members

Invited Experts

- Barbro Sillren (SE)

- Paolo 1zzo (IT)

- Andrea Mayer-Figge (DE)
- Eugen Anwander (AT)

- Beryl Nygreen (NO)

- Samuel Brunet (FR)

Objective: Support themplementation of the application allowing inspestaccess
to data from REACH-IT

Mandate:

Analyse the comments of the Forum members on theéAE@oposal

Provide input on the ECHA proposal for access awof the Forum report on
information needs

Provide input to the SON comments on the ECHA psapo

Provide input during the development and implenm@nastage of the
application

Participate in testing and implementation of thpli@ation

Timeline: 31 December 2009

interim reports at Forum-4, 5 and 6
input on ECHA proposal before Forum-4
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ANNEX Il )

Establishment of the Forum Working Group
“Electronic information exchange procedure”

Composition:

Chair: Gernot WURM (AT)

Forum Members
- Rosario ALONSO FERNANDEZ (ES)
- Birte BORGLUM (DK)

Invited Experts

- Tone Line FOSSNES (NO)
- Maria TARANCON (ES)

- Laudelino RIBEIRO (PT)

- Marta OSOWNIAK (PL)

- Ludwig FINKELDEI (DE)

- Commission?

Objectives:

1.

Investigate as soon as possible if the ICSMS systeamother existing system
are suitable or can be made suitable for the eeictexchange of information
of REACH enforcement, in order to fulfill the Foruask in Article 77 (4) (f).
Propose a plan for the building of a new systeflC8MS or another existing
system can not made suitable for this purpose withacceptable time and
against acceptable costs

Mandate:

Invite a representative of SLIC-CHEMEX as an expeljbin this WG.

Collect feedback from the Forum members on the aipees with ICSMS.
Identify the data that needs to be exchanged irelantronic system for
inspectors enforcing REACH and identify the scopé gequirements for such
a system.

Discuss with the ICSMS or other existing systemsdeus/administrators if
the system can be tailored for the use of exchah&&EACH information.
Recommend the Forum whether ICSMS or another irdtion system could
be used or adapted for the purposes of REACH inspeor whether a new
system should be developed

Timeline: Forum-5, reporting on the progress at Forum-4
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ANNEX I d)

Establishments of the Forum Working Group
“Forum coordinated REACH enforcement project on regstration, pre-
registration and SDS”

Composition:
Chair: Joop BLENKERS (NL)

Forum Members
- Mihaiela ALBULESCU (RO)
- Stephanie VIERS (FR)

Invited Experts

- Jos VAN DER BERG (NL)

- Andrea MAYER-FIGGE (DE)
- Magdalena NOGANSKA (PL)
- Hannu Thomas KOKKO (Fl)

Objective:
- Coordinate and manage the operational and repgrtiage of the project

Mandate:

— Further revise and develop the project manual,@aibeconsidering the
comments of the Forum members and Secretariatefietted in the
document submitted to Forum-3

— Coordinate and provide consulting assistance todtienal project
coordinators from the participating countries witkihe operational and
reporting phase of the project,

— Supply the national coordinators with up-to-datesians of project
documents

— Collect and compile results from the national cawaitbrs

— Elaborate guidance / recommendations for REACHreefs (activity B5 in
the Forum Work Programme)

— Prepare final project report and present it toRbeum plenary

— Consider the necessity for translation of the mtojeanual

Timeline: Q1 2010, reporting to the Forum at each plenary
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ANNEX Il e)

Establishment of the Forum Working Group
“Preparation of Forum enforcement project for 2010”

Composition:
Chair: Nikolay SAVOV (BG)

Forum Members
- Maren WIKHEIM (NO)

Invited Experts
- Marta OSOWNIAK (PL)
- Cecilia WESTOO (SE)
- Nikoletta MAROSVOLGYI (HU)
- Lutz ERDMANN (DE)

Objective:
- Prepare the second Forum enforcement project foghperformed in 2010

Mandate:
- draft criteria for prioritisation of enforcementopects

- apply the criteria for prioritisation and prepardraft priority list for future
Forum projects

- identify the subject of the second Forum enforcerpenject

- develop the project manual (guidance document,ktiséglanning,
recommendations) for the execution of the secomdrR@nforcement project,
taking into account the project manual of the fifstum enforcement project

Timeline:
- Criteria and prioritisation of projects: Forum-4
- Second Forum project manual: Forum-6, reportinghenprogress at Forum-5
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ANNEX 111

List of meeting documents and room documents for Fam-3

Final Draft Agenda (Agenda Item 1.b)

Report on the Written procedure on the
adoption of the Final Report of the Forum
Working Group “Annex XVII of REACH
Regulation — Advice on enforceability”
(Agenda item 1.d)

Report on the Written procedure on the
adoption of the Final Minutes of Forum-2
(Agenda item 1.d)

Report on the Written procedure on
participation of observers to the™3Forum
meeting (Agenda item 1.d)

Report on the Written procedure on the
publication of the Forum Work Programme
(Agenda item 1.d)

Report of the Secretariat on its participation to
meetings of enforcement networks since
Forum-2 (Agenda item 7.a)

Format of Annex XV restriction report (Agenda
item 8.a)

Processing of transitional dossiers under article
136 (3) of REACH by RAC and SEAC
(Agenda item 8.b)

Outline Work Plan 2009 for RAC and SEAC on
Annex XV restriction dossiers (Agenda item
8.c)

Registered stakeholder organisations regarded
as fulfilling the eligibility criteria (Agenda item
9.b)

ECHA proposal on revised Rules of Procedure
of the Forum (Agenda item 10)

Commission letter regarding the legal definition
of substances and preparations (Agenda item
12)

Report of the Forum Working Group
“Strategies for REACH enforcement” (Agenda
item 13)

Report of the Forum Working Group
“Coordinated Forum Projects” (Agenda item
14)

Report of the Forum Working Group “Member
States Report to the Commission” (Agenda item
15)

Frequently Asked Questions (FAQs) on
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ECHA/ForumRBJg/A/01 draft

ECHA/Forum-3/2008/2

ECHA/Forum-3/2008/3

ECHA/Forum-3/2008/4

ECHA/Forum-3/2008/5

ECHA/Forum-3/2008/6

ECHA/Forum-3/2008/7

ECHA/Forum-3/2008/8

ECHA/Forum-3/2008/9

ECHA/Forum-3/2008/10

ECHA/Forum-3/2008/11

ECHA/Forum-3/2008/12

ECHA/Forum-3/2008/13

ECHA/Forum-3/2008/14

ECHA/Forum-3/2008/15

ECHA/Forun38&218



REACH published on ECHA website on 6
November 2008 (Agenda item 17)

Analysis of the submissions from the Forum
members on the status of preparation for
REACH enforcement in the Member States.
Forum-2 meeting, Agenda point 6.1, follow-up
document (Agenda item 17.a)

Enforcement related questions communicated
by REHCORN (REACH Helpdesk
Correspondents Network) (Agenda item 17.b)
Enforcement of RECAH provisions related to
0.1% threshold for substances in articles
(Agenda item 17.c.b)

Draft proposal for the solution for access of
inspectors from national enforcement
authorities to data from REACH-IT (Agenda
item 18)

Pre-registration of substances without EINECS
or NLP number (Agenda item 20)

Report on the Written procedure on the
adoption of the Forum Working Procedure on
the Forum Working Groups (Agenda item 1.d)
Exemptions from registration obligation under
REACH (re-imported substances, recovered
substances, monomers in polymers, substances
in articles) — enforcement (Agenda item 17.d)
Letter of the Executive Director to Forum Chair
concerning the proposal for access of inspectors
to REACH-IT

-52 -

ECHA/Forum-3/2008/16

ECHA/Forum-3/2008/17

ECHA/Forum-3/2008/19

ECHA/Forum-3/2008/20

ECHA/Forum-3/2008/21

ECHA/Forum-3/2008
ROOM DOCUMENT 1

ECHA/Forum-3/2008
ROOM DOCUMENT 2

ECHA/Forum-3/2008
ROOM DOCUMENT 3



