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I. Summary Record of the Proceeding

Session 1 - Closed Session
Item 1 — Welcome and Introduction
1. a) Welcome by the Chair of the Forum

The Chair welcomed the participants and informesirthabout the changes in the
composition of the Forum since Forum-3 due to resign and replacement of one
member. The new member was welcomed to the Forum.

It was noted that five members were not able tendttand the Chair recalled the
apologies of four members, from which three hacbanced proxies.

The Chair concluded that the quorum for the meetsgequired by Article 17(1) of
the Forum ROPs (14 members, including proxies), achseved.

The Chair explained that the ECHA legal adviset md longer be available for the
entire Forum meeting, but will attend on request $pecific agenda items. The
documents produced by the Forum will continue tochecked by the legal team
when necessatry.

The Chair informed the participants that the megtias recorded for the purpose of
writing the minutes and that the recordings wowdddestroyed after the minutes have
been adopted.

1. b) Address by the Executive Director

The Executive Director of ECHA welcomed the papits in the ECHA Conference
Centre inaugurated in April 2009. He noted withisdattion that the operational
phase of the first coordinated enforcement projeeis been kicked-off and wished
the participating countries success, as its resulisimpact the credibility of the
Forum and REACH as a whole. The Executive Direateilcomed the initiative of the
Forum members to discuss practical enforcementesssat the meeting and
encouraged the members to continue this practicethérmore, he reaffirmed
ECHA's intention to provide financial support torBm activities, most significantly,
the implementation of RIPE (REACH Information Poftar Enforcement) subject to
the approval of the Management Board. The Execulivector also informed the
Forum that he had been personally in contact wighTAXUD to support the Forum
initiative for strengthening the cooperation betwemistoms authorities and other
REACH enforcement authorities. The Executive Divecstressed that the direct
dialog is the most effective way to communicatenvtite industry and encouraged the
Forum to continue to organise open sessions fdebtdder organisations, which
would bring constructive input to the work of theréim.

1. c) Adoption of the Agenda and the declarationsiterests with regard to Agenda
points

The final draft Agenda was distributed to the m#pints at the beginning of the
meeting. The Chair introduced the following changesthe final draft Agenda
distributed to the Forum members together withnleeting documents, via CIRCA

« Item 2.f) (Update on evaluation activities) was mowvo the last day (30
April) and became Item 17



* Item 9.a) (Update on the revision of Annex XVIl)daltem 9.c) (Restrictions
under previous legislation vs restrictions in redisAnnex XVII) would be
addressed in one presentation (Item 9.a). The @kked the members if they
would agree to discuss this document, as it wamitdd late and could only
be a room document. The document was acceptedsimrssion.

» The following items were introduced under AOB
0 Information from helpdesks
o Flowcharts developed by Hungarian Competent Autyhofiior
enforcers
o0 CIRCA Newsgroups

The Secretariat also explained the changes thabbad made from the preliminary
draft agenda distributed with the invitation to theal draft agenda, which was
published 10 days before the meeting..

The Chair encouraged the members to express thlearsiand participate to the
discussions but asked for concise and focusededadant comments when taking the
floor, since there were many items on the Agenda.

ECHA Secretariat informed the Forum that the paperthe borderlines ECHA —
MSCA — enforcement authorities was not yet on tigerda, as it touches processes
in ECHA, such as the evaluation, that are still@velopment and the paper could not
be finalised for the time being.

The Chair then asked for comments on the Agendaaadadditional items. The
Agenda was adopted without further comments.

The members had no conflicts of interest to beated with regard to any Agenda
items.

1. d) Signing the annual declarations

The Chair gave the floor to the Secretariat whaedske members to sign the annual
declarations of interest and commitment duringtifeaks.

1. e) Practicalities and brief recap of results thie written procedures between
Forum-3 and Forum-4

Documents: ECHA/Forum-4/2009/1-7

The Chair gave the floor to the Secretariat, whimrmed the participants of the
housekeeping issues, in particular: the new trarehngements in place for the
participants reimbursed by ECHA and the photographse taken during the breaks
for the badges of the members, which would theodss during their participation at
the meetings.

The Secretariat also reported on the results oéidjet written procedures concluded
since the previous meeting: adoption of the Forettet to DG TAXUD, adoption of
the Forum replies to REHCORN, revision of the ForRoides of Procedure (RoPs),
participation of observers to Forum-4, revisionttod Work programme, adoption of
the Forum reaction to ECHA proposal for enforcerseas to data in REACH-IT,
adoption of the minutes of Forum-3, adoption of tleport of the Forum WG
“Member State report to the Commission”. Six wrntt@rocedures had been
concluded by consensus, one with minority opiniboree member, as the consensus



could not be reached and one was restarted as en#en responded “No”, but the
comments could be integrated and consensus reached.

1. f) State of play with the action points from &or3

The Chair gave the floor to the Secretariat, wHormed the participants that all the
action points were either resolved or would be olwéd-up at Forum-4. The
Secretariat recalled that according to the agreémieRorum-3, the conclusions and
action points of ECHA Committee meetings and misuté CARACAL meetings
would be made available to the Forum members. Boeefariat informed the plenary
that after Forum-4 a folder will be created on CARIOr uploading these documents.

The Secretariat reported that, in response toahaeast made at Forum-3, very little
information regarding the national provisions obhsances exempted from REACH
in the interest of defence (Article 2(3) of the REIA Regulation) had been received
by the Secretariat. The Secretariat asked the Fonembers, in future, if sending
such information, to specify whether it could bstdbuted to all Forum members or
not.

Item 2 — Update on relevant developments

2. a) Adoption of revised Forum ROPs

The Chair gave the floor to the Secretariat, wHorimed that the Forum RoPs have
been adopted by the ECHA Management Board as agrebd written procedure by
the Forum, with one editorial change (adding “and” Article 19). Additional
comments submitted by the members during the cafriee written procedure will
be considered in the following revision of RoPs.

2. b) Update from CARACAL
Document: ROOM DOCUMENT 7

The Chair gave the floor to the Commission who iimfed the participants on the
issues, relevant for the Forum, discussed at theMgeting of the Competent
Authorities for REACH and CLP (CARACAL), 16-17 Mdrc

The state of play with the following issues wasttyi reported: the way forward for
the Group on REACH Implementation Problems (GRIi)date of the REACH

Annexes |, II, IV, V, XVIl and XIlI; ' ATP of Test Methods Regulation, REACH
baseline study by EUROSTAT, Members States (MS)ntepunder Article 117(1) of

the REACH Regulation, Regulation No. 1272/2008/E€ the Classification,

Labelling and Packaging of Substances and Mixt(@t$> Regulation) and ongoing
discussions on the legal interpretation of spe@#ACH provisions (nanomaterials —
substance identification, exemptions in the intecdsdefence — Article 2(3) of the
REACH Regulation, notified substances below 1 tdnriéhe Commission also
informed that the next CARACAL meeting is schedul@dl5-16 June 2009.

The Forum members welcomed the information provided found the related room
document very useful. However, some members falt $hhch documents should be
submitted 10 days before the meeting, together thithmeeting documents to allow
proper preparation for the meeting. The Commisstommitted to submit the
documents within the required deadline in the fitur

The Chair stressed that the discussions in the G2&4A meetings impact on
REACH enforcement and the Forum members shouldfoemmed about the outcome
as soon as possible. The Commission agreed to sthmminutes of the CARACAL
meetings to the Forum, after adoption. The Chagssed that the minutes of the
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CARACAL meetings are adopted three months aftentbetings took place, which is
very late for the Forum and she asked the Commmdsialistribute the draft minutes
as well. The Commission understood the need fdn sacly information, however, it
stressed that the draft minutes could not be Higed before the participants have
agreed on the text. The Commission encouraged #mbars to liaise with their
national CARACAL representatives to obtain releviafdrmation faster.

One member inquired if and when there would beTatool available for the MS to
report to the Commission according to Article 1)#{fithe REACH Regulation. The
Commission informed that a contractor is assesgieglT tools developed for the
reporting under the Water Framework Directive thaght be easy to adapt for
REACH reporting. The contractor is also looking &xpertise in the context of
REACH reporting. The timeframe for the elaboratairthe IT tools will be clarified
by the Commission when possible. The Commissiotedtthat the recommended
report format for enforcement issues and the commsumes on enforcement to be
reported by the MS which were identified by the Wfor will be integrated by the
contractor in the overall MS report. Secretariatritked that the above mentioned
documents had been sent for adoption of the Forum written procedure, which
would be concluded on 30 April and the documentstiven be handed over to the
Commission.

One member stressed that MS were asked by the Cssiomifor reactions regarding
the notification of substances below 1 tonne uh#ipril. As the MS have to enforce
the related provisions already, the member inquivedn the Commission will clarify
whether it is necessary to update a notificatiarafsubstance in volumes of less than
1 tonne (Annex VIIB/C substances) when it reacheslt tonne threshold or whether
the first update is only necessary when the tonneggches 10 tonnes. The
Commission informed that the legal interpretatidnddferent REACH provisions
related to notified substances is under prepardiyprthe Commission, but a clear
deadline for the answer could not be given attilha.

One member commented that the Annex VI of the CldguRation might not be

enforceable as this annex is not translated inéortational languages of the MS.
ECHA Secretariat explained that when the CLP Reguiavas drafted, it was agreed
that ECHA will publish the annex VI substance nammesmitted by the MSs in all

Community languages. However, these translatiofisai be legally binding.

One member inquired when the Guidance on CLP vellabailable on the ECHA

website. ECHA Secretariat informed that there are modules of the Guidance on
classification and labelling that needs to be fs®l. One module will be finalised
when the discussion on the notified substanceenisladed and will be published by
ECHA as soon as it is handed over by the Commissiensecond module is planned
to be approved by CARACAL in its June meeting arlil e published by ECHA as

soon as it is handed over by the Commission.

2. ¢) Update on the penalties legislation notifiedhe Commission
Document: ROOM DOCUMENT 8

The Commission informed that at the time of the tmeethere were still eight MS
which had not yet provided the Commission withtéads of their adopted legislation,
according to Article 126 of the REACH RegulatioAT( BE, EL, ES, IT, LV, LU

and PT). The Commission stated that it was in thecgss of launching the
infringement procedures against these concerned Mi®. Forum member from



Greece announced that the penalties for REACHnigéinents are in place in Greece
and that the provisions were submitted to the Greéekmanent Representation in
Brussels, which will notify the Commission. Thelida member announced that in
Italy the penalties will be in place by June 2009.

The Commission gave a brief update on the workhef ¢ontractor for providing

scientific and technical support to the Commisdmnreate an overview of provisions
on penalties applicable for infringement of the REA Regulation in the MS. The
duration of the study is foreseen for 12 months igsdcesults will be presented to the
CARACAL and the Forum to draw the appropriate cosidns. The interim results
will be made available to the following CARACAL anBorum meetings. The

Commission stressed that it will not assess théeowrof the notified penalties, but
will create an overview of the different penaltieshe MS.

2. d) Update of Annex V and upcoming Forum consaita

ECHA Secretariat informed that the draft Guidance Annex V of the REACH
Regulation had been handed over by the CommissiddBQHA and that it will be
finalised in co-operation with the MS and stakekoldorganisations. ECHA
Secretariat informed the Forum about the conteth@iyuidance update and the open
issues. The Forum will be asked for input from ecdmnent perspective in the period
mid June — mid July.

2. e) Update from Risk Communication Network

ECHA Secretariat gave brief information on the R@kmmunication Network
(RCN) which is an informal platform for exchangeesferience and best practices on
communication of information to the public aboug tlisks and safe use of chemical
substances. The network had been established B &0@ initiated by the Executive
Director of ECHA to facilitate the work of the M®iéd ECHA related to Article 123
of the REACH Regulation and Article 34 of the CLRdRlation. In March 2009 a
second meeting of the network had taken place @nehandate had been adopted by
its members. ECHA will develop Guidance on risk ooumication assisted by a
contractor which will start its work in Septembed0®. The draft final Guidance,
including the comments of the Project Expert Graitipbe available at the end of the
summer 2010.

Item 3 — Practical issues for enforcement

3. a) Input and presentations and discussion frarufh members
Documents: ECHA/Forum-4/2009/9 and ROOM DOCUMENT 1

The following issues were introduced for discusdgrthe participants:

1. Training for trainers on enforcement

Members asked ECHA if it would be possible to supgmancially a “train the
trainers” program for enforcers. ECHA Secretarigplied that in principle this is
possible and it is willing to consider such reqagptoviding that the curriculum and
guality material for the training are submitted whequesting support from ECHA.
Three members agreed to draft a training prografarédahe sixth meeting of the
Forum (8-10 December 2009). The draft will be damted for comments and
agreement to the Forum members and then forwam&CHA. The members who
can provide training material were asked to semantlio the Secretariat who will
create a dedicated folder on CIRCA.



2. Registration number in the Safety Data Sheet (SDS

The Commission briefly introduced the issue. Thgisteation number should be

mentioned in the SDS, according to Annex Il of REACH Regulation. Concerns

were raised by industry regarding the workabilyotection of confidential business
information as well as enforceability of the SD$ieTRoom document prepared by
the Commission outlined four options for inclusiointhe registration number in the
SDS. This issue will be discussed in a CARACAL WG ® May 2009 and the

Commission invited the Forum to nominate a repriedie to participate at the WG

meeting and activity. The Forum could not find dunteer who would be available

for the meeting and who could financially suppdre tparticipation. The members
agreed to provide written feedback on the docurbefre the WG meeting. Some
members commented on the proposed options duregnéeting, but no agreement
was reached as to which option is preferred.

3. United Kingdom (UK) approach for identifying nonsaopliant companies

The adviser of the Forum member from UK presentesl énforcement approach
applied in UK for enforcement of the legal provissorelated to restrictions for

marketing and use of substances. The method allinesauthorities to target

companies likely to be in breach and could be dseénforcement of other REACH

provisions (e.g. registration obligations). The hoet reduces the costs of the
enforcement activities as it utilises pre-visitltfigence gathering and data collection
to allow for improved targeting of inspections (fmse suspected of being in breach)
and thus reducing the number of site visits. lpaldentifies companies who are

potentially in breach but who may not already bevin to the enforcing authorities.

The members considered the information presentgduseful and asked the speaker
to provide the training materials developed fopgors.

One member inquired if laboratory tests are alstopmed under this methodology

and if yes who is paying for the tests. It wasified that testing is possible, but the

necessity of testing should be carefully conside®the costs are paid by authorities
and may be high (e.g. PAH is tyres). For the tireendp the companies are targeted
without testing.

4. Problems with the flow of information about OnlyfResentatives (OR) in the
supply chain
It was highlighted that in cases where manufacsufiem third countries appoint an
OR in accordance with the REACH Regulation the oasgbility for communicating
information in the supply chain belongs to the fdn-manufacturer and not to the
OR. In many cases the downstream users (DU) wetrenfarmed by the non-EU
manufacturer about the appointment of an OR, baitiriepectors cannot enforce the
law on non-EU manufacturers, they can only recontinéme OR to provide
information to the DUs. The Forum will recommendttee Commission that the
responsibility to communicate information in thepply chain is shifted in the legal
text to the OR during the following revision of tHREACH Regulation. The
Commission informed that the first revision of REACH Regulation will take place
in 2012. In the meantime, the DUs are encouragedtively ask the manufacturers if
an OR was appointed before investing resourceetpstration of their substances.

The Forum also stressed that the DUs need to ghateheir imports are covered by
ORs and discussed what could be accepted as ptawés concluded that there is
lack of clarity in this regard, since the legalttdres not specify what documentation
could be accepted as proof and guidance providgs general information. One



member informed that within her MS a special tergpfarm / letter was developed to
be filled in all cases of import with declaratidmt the substance is covered by the
OR. The template allows the OR to create a docunmentcould act as documented
proof for importers/DUs that their substance isered by OR pre-registration or
registration. The letter will be shared with thedta members.

The members also discussed and stressed thatardraginformation on OR, access
to REACH-IT information from other MS and efficiemixchange of information

between the inspectors in the different MS would useful to be able to verify

obligations by ORs in other MS.

5. Information on the pre-registration/ registratiarthie supply chain

The members discussed about what could be condideresufficient documented
proof that the registration or pre-registration vgadmitted and also how inspectors
can trace up the supply chain to reach the regigma-registrant. This is especially
challenging in case of DUs who have to demonsttiaét the substance they are
supplying has been registered or pre-registereth@supply chain. It was clarified
that the only format of documentation for infornoati flow in the supply chain
specified in REACH is the SDS. One member strefisaidthe purpose of the SDS is
to inform on how to act in emergency and askingddditional information in the
SDS would overload it. ECHA Secretariat clarifiguhtt the REACH Regulation
provides that only the registration number is ideld in the SDS and proposed as
possible practical solution is that DU’s could showpectors a formal letter from
their supplier(s) confirming that registration/pegistration was submitted and
including for example, a relevant registration/pegistration number. The Forum
agreed to prepare a recommendation to the Commisgiout what documentation is
required from different actors in the supply champe included in the legal text at
the possible future revision of the REACH Regulatio

6. Emergency telephone number in the SDS

The members discussed whether the inspectors ferelit MS require that the
emergency telephone number given in the SDS isitimeber of the national poison
centre or of other relevant authority. It was cadeld that the practice is different in
different MS.

The Commission and ECHA agreed to clarify for tloeur if there is legal basis in
REACH to require that the emergency number in th8 & the telephone number of
poison/emergency centres in the country wheredhpective substance/preparation is
used or placed on the market.

7. Mistakes with pre-registration

The members discussed the possible enforcemerdnactn case they discover
mistakes in pre-registrations. It was discussetthef inspectors could apply the due
diligence principle. It was concluded that the Esprs would consider each case
individually when establishing the penalty accogdito the national legislation.
However, several members stressed that principdedata, no market” under Article
5 of the REACH Regulation shall always apply. Tissue could be discussed further
in future Forum meetings after experience with estément has been gained and
when the results of the first Forum enforcemenjgatowill be available (2010).

During the discussion it was stressed that thelsandl medium-sized enterprises
(SME) have problems in identifying their substanaed in using the REACH-IT.
ECHA Secretariat informed that actions were takeguide the companies for joining



the correct Substance Information Exchange ForuEBH)Sas explained under 3.b
below.

3. b) Input from ECHA
a. Follow up on the 0,1% threshold issue

ECHA Secretariat presented follow up informatiogameling the Forum replies to the
0.1% threshold questionnaire sent to the Forum neesntn 14 November 2008. The
general conclusions after analysing the repliemftbe 16 members who responded
to the questionnaire were that:
- enforcement of provisions of Articles 7(2) and Ak 33 of the REACH
Regulation is not a priority for MSs at the moment
- the analytical methods which would be put in pldoe enforcement of
provisions related to the 0.1% threshold are veagetident on the substance
and the nature of the article tested
- strategies involving identification of the mostdli part of an article to
contain substances of very high concern (SVHC) Heen mentioned
- enforcement of the 0.1% threshold will be a cha&erhowever the majority
of MS appears confident that it is enforceable
- the MSs generally suggest that a recommended, sjragaindard format to be
used for communication under Article 33 of the REA®egulation would
help enforcement authorities
- most MSs would welcome a specific documentatiordanonstration that the
supplier benefits from an exemption to notify undeticle 7(3) of the
REACH Regulation.

The Forum was informed on the state of play of mén@sion of the Guidance on
substances in articles and on further steps takent as well as on how and when the
Forum would be invited to contribute. Two rounds donsulting the Forum members
are planned: July — September 2009 and 2-4 wedks t#fe PEG consultation
(September-October 2009).

b. Issues arising from pre-registration

ECHA Secretariat informed on its activities relatedpre-registration data received
from industry that might be of interest for inspest The list of pre-registered
substances published on the ECHA website was ardewdh data received from
CAS to facilitate the formation of the SIEFs. Howewthe data in REACH IT, which
should be considered when taking enforcement agtiwas not modified.

ECHA Secretariat also informed that a number ofneansubstances were pre-
registered and enforcement actions could estalflifie companies are complying
with the REACH provisions for manufacturing, plagian the market and use of the
pre-registered substances (some uses could betedmibe substances could be
produced for export etc).

Some issues noticed or raising during the pre-negisn were highlighted: the SIEF
formation is hampered if substances are not idedtidorrectly, sometimes the role of
the SIEF facilitators is taken by consultants, mamgmbers of the pre-SIEFs do not
respond to emails to share information, some ORsgyistered substances without
representing any company, foreign or non-existiddresses were attempted for pre-
registration (blocked by REACH-IT), company namesedi fraudulently, some
companies pre-registered a high number of substance
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One member inquired if all the Forum members rexekithe pre-registrations list for
own MS which was submitted to the MSCAs in Jani0§9. The lists contain data
on the substances pre-registered and the comphaiegre-registered the substances.
The situation was different from MS to MS. The Farmembers from some MS are
working within the MSCA and have access to thesli€ine member informed that in
their MS only company related data was submitteginorcers, without linking them
to certain substances.

It was agreed that the members could send furthestpns on pre-registration in
writing to ECHA by the end of May.

Item 4 — WG progress reports

4. a) Prioritisation and Forum project for 2010
Document: ECHA/Forum-4/2009/10

The Chair of the WG reported on the activity of W& and on the progress with the
elaboration of its outputs. The WG drafted theecid for prioritisation of the Forum
projects, which were grouped in three main setsiriportance of the proposal in the
EU wide context of REACH, risk associated with remmpliance and feasibility and
added value. The WG also drafted summaries for qmoject proposals, but further
work was needed on the description of the projektquestionnaire was sent to the
Forum members together with the draft criteriadtbect feedback on the enforcement
priorities from all MS.

The Chair of the WG stressed that a meeting ofWwt& would have facilitated the
work, but it was not possible to organise duedbttdeadlines for its work.

The members generally agreed with the criteria @sed, but concluded that the
questionnaire for determining the prioritisation sveoo complex. The members
agreed to provide further comments to the WG irtimgiby 18 May and mandated
the WG to revise the documents to integrate themmoents. Another round of
comments will take place before the adoption byRbrim.

4. b) REACH-EN-FORCE 1
Document; ECHA/Forum-4/2009/11

The Chair of the WG reported on the activity of iN& and on the progress of the
first Forum enforcement project: REACH-EN-FORCEThe operational phase of the
project was kicked off with a meeting of the na#ibwoordinators for the project
which took place in Helsinki on 7 April. The Chaif the WG considered the
participation in the project an overwhelming suscesice 24 countries joined the
project and thanked the members for their involvemé&he Chair of the WG
informed that a press release on the project wdsryreparation and will be released
by the end of the meeting. The Chair of the WG diformed that an online
guestionnaire is ready to be used by the inspectaedional coordinators either in
English or in the national languages of the pgréithg countries if so chosen by the
national coordinators. However, the questionnagesdnot allow direct modification
and the administrators of the IT system should betacted if modifications are
needed. The national coordinators may also chasdead a questionnaire in an excel
format which would be compatible with the formattbe online questionnaire and
would allow the compilation of the data. An erradahe project manual was prepared
and sent to the national coordinators, as agreedgithe meeting of the national
coordinators. A CIRCA Interest Group for the projes being prepared by the
Secretariat to allow sharing of documents and exgéaof information between the
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national coordinators and / or WG members. The frRomembers, WG members and
national coordinators will get access to the mewmbinterest Group.

The WG recommended to the Forum to speed up thpecation with the customs
authorities.

4. c) Information exchange system
Document: ECHA/Forum-4/2009/12

The Chair of the WG reported on the activity of W&. He informed that a thought
starter paper was prepared to kick off the actietythe WG. The WG met on 30
March and drafted preliminary conclusions and rememdations regarding the scope
and requirements of the electronic information exge system for REACH
enforcers. The first draft of the analysis of tlkéstng information exchange systems
for enforcers was also prepared. A representafi& tC-CHEMEX WG was invited
to participate at the activity of the WG.

The WG recommended to the Forum to extend its ntendacover also the Forum
task to develop an information exchange systeneasimed by the CLP Regulation.
The Chair of the WG stressed that the WG is awgitiee Commission paper on
interlinks between the REACH Regulation and the RdaiSurveillance Regulation
(MSR) and that the work of the WG would be very muiacilitated if the
Commission would decide to support ICSMS under cdeti23 of MSR. The
Commission informed that is studying the possiild use ICSMS in the context of
MSR.

One member inquired about the level of securityeseary for the system in case data
in REACH-IT are exchanged through it. It was ciadf that first the WG needs to
propose a list of the data that would be exchamigethe system and when the list is
agreed, the security requirements would then bimeldf The Chair stressed that this
system will not be linked to REACH-IT and it shoudd kept as simple as possible to
avoid the necessity of a very high level of segurthe German Forum member
informed that the German enforcement authoritie® WESMS already for
enforcement of REACH legislation. It was mentiortedt the German ministers of
the environment support its introduction and agian in all MS. Another member
informed that in her MS a national developed systenused for communication
between authorities. However, an EU-wide applicattonot intended.

The Chair of the WG reminded the Forum members ttigit feedback on working
with ICSMS is welcomed by the WG.
4. d) Minimum criteria for inspections

The Chair of the WG reported on the activity of W&. The initial draft document is
under preparation and the WG will meet over sumtoefurther elaborate it. The
Forum will be asked for comments on the documedtitiis planned that the outcome
will be adopted at Forum-6 in December 2009.

Item 5 — REACH IT
5. a) Brief update on MSCA access to REACH-IT

ECHA Secretariat gave brief information on the lgaokind of the discussions about
access of the MSCA to REACH-IT. The REACH Regulatdpnes not stipulate that
MSCA or MS shall have full access to the data heydthe Agency. However

stipulations are made in a number of provisionsthef Regulation for access to
specific information needed for certain MSCA tasks.order to ensure effective
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cooperation, it was agreed by the Commission aadMBCAs at an early stage that
the MSCA would have full access to the REACH-ITat@tse. Providing this access
means that information security must be considesed that the confidential
information is protected. The Security Officers’'tiverk (SON) had been created in
2007 to develop terms of reference for a securesacof MSCAs to REACH-IT.

After consultation with SON, ECHA has presentedthe Management Board
Standard Security Requirements for access to REACHy MSCAs. The
Management Board discussed the requirements dutsngneeting in April and
postponed the adoption to its following meeting-25June 2009), in order to allow a
new consultation of SON and to allow time for th&®A to study them. ECHA has
also proposed to its Management Board that in ¢4SE€As have difficulties to
comply with the ECHA standard, ECHA, together witte requesting MSCAs and
SON, would study the possibility of granting lindteaccess to REACH-IT, with
specific security rules which would be approvedt® Management Board.

One member inquired if CIRCA will be used to pravidiformation for MSCA until
the connection to REACH-IT will be done. ECHA Sear@t clarified that CIRCA is
less secure than REACH-IT and it is not possibleptovide full dossiers or
confidential information to the MSCA via CIRCA.

One member stressed that if full access to REACHEIMot granted to the MS the
enforceability of REACH is at stake especially naw/the first Forum enforcement
project has started. ECHA Secretariat clarified #hecess to the MSCA cannot be
provided until the security requirements are adbmead met and that the Forum
enforcement project is mainly based on pre-redisttadata, which had already been
provided to the MSCAs through other means.

One member inquired if the access to REACH-IT wél granted at the same time to
all MSCAs or if the access would be granted coubgrycountry. ECHA Secretariat
clarified that the access will be granted whenitickvidual MSCA meets the security
requirements.

One member inquired if the MSCAs will have to felldhe same detailed procedures
for getting access to REACH-IT. ECHA Secretariap@nded that SON is currently
drafting a manual in this regard.

One member inquired if the declarations signedngyNISCAs are standard or each
MSCA will describe the security measures taken. BCktcretariat clarified that a
standard form will be available within the ECHA 8saty Policy.

ECHA Secretariat stressed that the MSCA had beadihg confidential data under
the previous new substances legislation and eqatillyt security requirements were
complied with by the MSs, as reported to the Euaop€hemical Bureau. Therefore
the MSCAs were not unprepared to handle the comfigledata in REACH-IT.
However, in the past each MS had been responsibimpglement adequate security
measures, while now the security measures woulthbmonised.

5. b) Progress report from the WG Chair / Interirha@

ECHA/Forum-4/2009/14

The Chair of the WG reported on the activity of We&. ECHA drafted a proposal for
the solution for access of inspectors from natiagr@fiorcement authorities to data

from REACH-IT and the WG prepared the Forum reactio that ECHA proposal.
The reaction paper was sent for adoption by theifadn written procedure and was
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adopted with minority opinion of one member on QiAR009. The next steps for the
activity of the WG depend on further input from E&Hand Security Officers
Network (SON).

The Forum reaction paper proposed some clarifinatfor the ECHA proposal and
also requested access to further data than progns&LCHA (full Chemical Safety
Report (CSR), substance composition, exposurenrdtion for substances below 10
tones, data from all MS and other five end pointé imcluded in the previous
request).

The WG recommended to the Forum to prolong its randntil December 2010 to
allow the participation of the WG in the testing tbk IT application for REACH
enforcers (RIPE). The WG also recommended that niaadate is extended to
investigate whether the CLP Regulation implies fumther information requirements
to be integrated in RIPE.

5. ¢) Update on activities regarding RIPE
ECHA/Forum-4/2009/20

ECHA Secretariat presented its response to thenkroaaction paper to the ECHA
proposal for the solution for access of inspectbmn national enforcement
authorities to data from REACH-IT. ECHA Secretaiiiaftormed that the proposal
was presented to the REACH CA meeting in DecembB88and consulted the CA
representatives especially with regard to implarairelated to the user management.
REACH-CA appreciated the proposal and recommended $ON and Forum
continue to be the bodies consulted regarding RIPE.

Regarding the access to the additional data mestionder Agenda Item 5.b) ECHA
recognised the usefulness of the requested datasjpectors. However RIPE, being a
flexible tool, would provide for lower informatiosecurity than MSCA access with
stationary cryptoboxes and pre-defined locationker&fore, since RIPE cannot
provide sufficiently high security level, some bktdata requested by the Forum as
specified in 5b) cannot be made available to ingpedhrough RIPE. The data that
cannot be released through RIPE are the full CS#grmation on substance
composition and data from all MS. However, subjectthe ECHA Management
Board approval, ECHA will grant access to inspestoia RIPE to exposure
information for substances below 10 tones, inforamabn the additional five end
points, risk management measures from registralmssiers of intermediates, DU
notifications for using authorised substances afatination on C&L notifications. It
was stressed that ECHA considers this list as fisabject to the approval of the
Management Board (24-25 June 2009). RIPE list leas lsonsulted with the industry
via SON and CARACAL and will be provided to indystfor information, as the
submitting companies are the owners of the data.

ECHA Secretariat also informed that the ManagenBsrard is currently discussing
the information security policy for MSCAs and thhts policy will impact on the
security requirements for RIPE. ECHA Secretaridl priepare security requirements
applicable for RIPE based on the adopted ECHA #gqomlicy. There will be fewer
requirements applicable to RIPE than those apjtiethe access of the MSCA to the
REACH-IT database, because the level of confidétytiess different for RIPE. The
Forum and SON will be consulted in May 2009. A set®IPE proposal will then be
prepared by ECHA and presented to the ManagemeatdBfor approval in its
meeting 24-25 June 2009. RIPE project will then fbamally initiated. ECHA
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reconfirmed its intention to deliver the applicatioy December 2010, as announced
at Forum-3.

One member asked whether strict security requirésrarould be applied also for the
exchange of information between the MSCA and othéhorities. ECHA clarified
that the data in REACH-IT will be accessed onlythegt premises of the MSCA and
thus no electronic information exchange is foreseen

One member informed that the MSCA in his countrgaacerned about the number
of requests for information that is expected torbeeived from inspectors. The
member was of the opinion that limited access ta da REACH-IT for inspectors
might lead to the situation that, when inspectirggdain company, the compliance of
the company with all REACH provisions applying tevill not be verified.

One member inquired if the security requirementsRUPE would be sent in May to

the Forum WG or to the entire Forum. ECHA Secratatfiarified that due to the short
time available to provide comments, the draftinghmsy WG and then the adoption by
the Forum will not be possible. Therefore the doentrwill be sent for comments

directly to all Forum members and ECHA Secretasidit prepare the final proposal

for the Management Board on the basis of the consrfesm the members.

One member stressed that it is necessary to exehamigrmation between

enforcement authorities located in different MS.HACSecretariat noted that such
situation will have to be considered in the segur@quirements for RIPE. Another
member responded that RIPE is not the only waybtain information by inspectors
and the information exchange system for REACH intgs, which is the scope of a
Forum WG, could facilitate the cross border infotima exchange. It was mentioned
that ICSMS would allow this and that the securifyamy information exchange

system could be evaluated by the Security officeeCHA.

After discussion, the Forum accepted the proposademby ECHA. One member
stressed that ECHA proposes to give access to BRCRI enforcers to most of the
information requested by the Forum, which is satigfry. The member also stressed
that the level of security necessary for the predoRIPE list should ensure that the
system is workable.

Session 2: Open session for stakeholder organisat®and RoHS Network

The Chair commenced the open session, welcomednénodluced the stakeholder
organisations. The Chair announced that a reprasentof the RoHS Network will
join the participants later in the open session.

Item 6 — Input from stakeholders
ECHA/Forum-4/2009/15

ROOM DOCUMENT 3

The Chair explained that at the third meeting & Horum, in December 2008, the
Forum had decided to hold open session every timeestwere enough topics to
discuss. In March, the stakeholders had been oh¥depropose topics for discussion
with the Forum and six organisations had submifemposals. Out of the proposed
topics the Chair had selected the topics to beesded at the plenary (see below).
The Chair explained that some topics will not becdssed during the meeting as were
not under the scope of the Forum or were too généthproposals were made
available to the members for preparation of theudision.

Thestakeholders introduced the issues for discussion.
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1. How to deal with substances (e.g. asbestos or dthened substances) that
are known to be illegally imported in the EU?

The example of asbestos was discussed as astesiosost totally banned, it is only
allowed in on specific type of article (diaphragraentaining chrysotile). The
stakeholder informed that asbestos is still imgbes itself, not the diaphragms and it
was even pre-registered.

It was mentioned that an inspection is needed twlode if the asbestos or other
restricted substances are illegally on the markdtsuch cases are revealed, the
inspectors will act according to the law. Anothtakeholder stressed that the pre-
registration of asbestos does not imply that thestunce is intended to be registered,
as some companies had pre-registered the entire ENist.

2. What can the enforcement authorities do to limiaweoid situations when non-
phase in substances, such as nanomaterials, atthemarket and have not
been registered?

One member clarified that at the moment nanomddeaae more an issue for
regulatory bodies than for enforcement. Another imenstressed that in many cases
nanomaterials might not be required to be regidteas they are normally
manufactured or imported in quantities below ometper year.

The REACH enforcers are checking the compliancéhefcompanies regarding the
registration obligations within the first Forum erdement project, which started in
April 2009. The project is focused on phase-in safxses, but during the inspections,
cases of non-compliance for non-phase in substamididse revealed as well.

3. REACH is going further than any other legislati@oyering substances from
“the cradle to the grave” hence involving other paers in the enforcement
than in the past. Some lessons learned from thésldgign on Active
Pharmaceutical Ingredients, that might be useful REACH enforcement,
were presented.

The stakeholder representative stressed that emhenst is a critical factor in
sustaining compliant business by ensuring compatitin equal terms (level playing
field). Partial implementation and enforcementreff law encourages profitable illegal
activities and increases the risk of reduced lewélsealth and safety protection for
EU/global citizens. He also explained that the médeeparin case, when 80 US
citizens died, shows that full enforcement depamutsonly on an effective regime of
inspections of high-risk sites globally, but also mint working with other law
enforcement agencies within the EU and internatipnauch as customs and the
police, and the introduction of security measusegli as analytical techniques) along
the full length of the supply chain to ensure paidyuality at every step, especially
where traders and brokers are involved. The sanpeoaph will be required for
REACH. The stakeholder representative highlighteat £specially the cooperation
with the customs authorities is necessary for REAgDfbrcement and expressed the
availability of his organisation to contribute teetrelated discussions at EU level (DG
TAXUD, Forum).
The Forum was asked to share the check lists ugéaspectors in the enforcement
projects with other MS and with the industry. Itsmearified that the MS are using
the same checklist within Forum enforcement prgject
4. Enforcement of REACH until the first registratioeadline (for phase-in
substances). What can be done in this stage afrtplementation of REACH.
Although this is still rather limited, it is imp@mt to show that there is
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enforcement and giving a signal to free-riders ttiet EU is looking seriously
at enforcement. A well balanced approach will bedesl.

It was stated that REACH enforcers are checkingoiinpanies comply with the
registration obligations within the first Forum erdement project, which started in
April 2009 and is focused on phase-in substant¢esa$ stressed that, even though
we are in the early years of REACH, the enforcenwnthe Regulation is by no
means ‘rather limited’ and much work can be done.no

5. Customs / import related issues

How will the customs authorities play efficienttg important role for REACH
enforcement (training and systems will be extrenielgortant)? So far some
goods have been blocked already by the customstldisdmay have serious
consequences and on the other hand the free-richersbe detected easiest at the
border.

The harmonisation of the customs policies for REAgIfbrcement is important
(e.g. one MS already asks for pre-registration ifiedtion for imported
substances).

The harmonisation of the interpretations of the REARegulation concerning the
definition of the Importer is necessary (one MSsaters that the consignee in the
clearance documents is the Importer and this catitta an earlier statement
from the Commission).

It was explained that the Forum is aware of all idsies raised by the stakeholders
and that they are being discussed. Later on thenday¢he Forum would discuss the
establishment of a WG to look closer at these ssural to cooperate with customs
experts and DG TAXUD to develop workable enforcetmeathods.

It was stressed that in some MS the customs atitwiave responsibilities for
REACH enforcement and in all MS the inspectors oesjble for REACH
enforcement have previous experience in cooperatitim the customs authorities.
The cooperation exists, but it would have to bergjthened for REACH enforcement
and specific working methods need to be defined.

One member stressed that in her MS the custometdcheck the availability of pre-

registrations at the border. It further clarifidtat all the substances imported in
guantities above one tone are checked by chemingfsectors. Another member
informed that in her country the customs inform tbleemicals inspectors if

substances are imported in quantities over one émakeregistration certificates are
requested (if applicable).

6. How do the MSCAs intend to deal with REACH compékamcheck for
imported substances and preparations, covered by:

o0 Only representatives (OR), which is the most corgikeiation as this
might require cooperation between MSs, given thatdountry where
the substance is first placed on the market mighdifferent from the
country the OR is located and different from the@rtoy where the
substance or preparation will go to;

o Clearing, warehousing, import service providers;

o Direct import, where there may still be a certagvél of complexity
due to INCO-terms.

What type of information will need to be providedlemonstrate compliance?

One member mentioned that the Forum had discussgdssue during the previous
day and stressed that it is challenging to detecompliance of the ORs. The
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cooperation between MS needs to be strengthenes .n@mber informed that good
cooperation in this regard already took place drahkted the colleagues for their
quick support. See also Agenda Item 3.a) — point 4.

7. What is the MSs strategy to trace companies that rast complying with
REACH by defrauding? This may comprise actors wimaply have not
registered, make illegitimate use of registrationmbers, communication
duties etc. Do the MSCA's intend to cooperate ligg with the EU anti-fraud
office (OLAF)?

The fraud cases are treated under normal enfordgonactices which vary from one
MS to another.

8. The most important is to find workable solution ifssues that depend on the
interpretation of the legal text and guidance doeuts (e.g. article). Based on
the experience in other EU legislation (e.g. wastgslation), the difference in
interpretation over MS create more complex situaio

The Commission stressed that the Guidance docunmntsubstances in articles,
waste and recovered substances are currently usdision and more explanation
will be providedin some cases (e.g. metals).

The Chair thanked the stakeholders for their cbation to the discussions, invited
them to follow the work of the Forum through thebsie (minutes of plenary
meetings published) and encouraged them to addhess concerns on REACH
enforcement to the Forum. The Chair stressed tbatesproblems might find
solutions from the cooperation of the Forum andstia&eholder organisations, even if
it cannot be expected that the same opinion isy@waached.

Item 7 — REACH enforcement in the MS
7. a) Organisation of enforcement in Austria
7. b) Organisation of enforcement in Bulgaria

The REACH enforcement systems in Austria and Bidgavere presented. The
PowerPoint presentations would be made availablbetd-orum members on CIRCA
and to the stakeholders via email.

Item 8 - Presentation of the RoHS Network

9. a) Presentation of the RoHS Network and disonsson possible areas and ways
of cooperation

The representative of the RoHS Network gave a gé¢meesentation on the work of
the network and identified some areas for possibtgeration with the Forum.

The RoHS Network was established in 2005 to infdigr@ordinate the enforcement
of RoHS Directivé in EU. The RoHS Directive imposes restrictions dsing certain
substances in electric and electronic equipmendi{sand large household equipment,
IT and telecommunication equipment, consumer egerfgmlightning equipment,
electic and electronic tools, toys, leisure andrtspquipment, automatic dispenser,
electric light bulbs and luminaries) placed onitierket after 1 June 2006.

The members of the network are representativeseoénforcement authorities in the
MS, members of the Technical Adaptation CommitfE&Q) and representatives of

! Directive 2002/95/EC of the European Parliament afithe Council of 27 January 2003 on the
restriction of the use of certain hazardous sulsstain electrical and electronic equipment
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the Commission. The members meet at least once aa god each member
organisation funds its attendance. The objectivésth® network are: share
information, establish and disseminate informatimm best practise enforcement
procedures, act as a forum to disseminate infoonabin process and technology
developments affecting RoHS enforcement, discuss sbope of the directive,
communication with TAC.

The network developed a guidance document for tii@eement of RoHS Directive
and concluded one project on toys. Two projects @amneently ongoing, one on
computers and another on Christmas lightning. Tle¢hods used for inspection are
based on market surveillance practices and testing.

The representative of the RoHS Network stated tiiiatcooperation of the network
with the Forum would be beneficial for the Forumthin projects focused on the
enforcement of the REACH provisions on substancesticles.

One member inquired if it would be possible fing tieport of the concluded project
on the internet. The ROHS Network representatiaeifetd that there is no report for
the project, but agreed to contact the projectdeanhd submit information on the
project to the Forum.

One member inquired if the enforcers of the RoH®e®ive cooperate with the
customs authorities. The RoHS Network represemateplied that as far as she
knows there is no such cooperation. However, th@ton might differ from MS to
MS depending on the national circumstances.

The Commission encouraged the cooperation of theinfFcand RoHS Network,
keeping in mind that the definition of substanceatrticles is different in REACH and
RoHS Directive.

Item 9 — Restrictions under REACH

9. a) Update on revision of Annex XVII
9. ¢) Restrictions under previous legislation vstrietions in revised Annex XVII
ROOM DOCUMENT 2

The Commission briefly informed the Forum on thgid&ative background of the
restrictions to manufacture, place on the marketwse of certain substances and on
the state of play with the revision of Annex XVIf the REACH Regulation. The
Commission brought into attention of the Forum légal, relatively new, provisions
for restriction of six substances that might be sid&red when prioritising the
enforcement of the restriction provisions. The Cassion encouraged the members
to exchange information and experience on the mesthods for the restricted
substances and to collect such methods which cthéd be published on the
Commission or ECHA website. The Commission couldpsut the Forum in this
regard by collecting test methods available atiratonal level.

The Forum toolnote of the suggestions of the Commission and atlee&orum WG
“Preparation of Forum enforcement project for 201@" consider them when
prioritising the future Forum projects.

The members concluded that there may be a needtablish legally binding and
harmonised test methods to facilitate enforceméfuwever, in the absence of
harmonised analytical methods, it is up to eachtM®nsure that such methods are
available and used.
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The Forum decided to collect the analytical methoesisd on the national level and
provide them to the Commission and ECHA. The membeare asked to send such
information available at the national level to 8ecretariat by 15 September.

9. b) Update on the Restrictions Procedure and etgti®ns on the involvement of the
Forum

ECHA/Forum-4/2009/16

ECHA Secretariat presented the draft Forum Workilrgcedure for developing
Forum advice on enforceability of the Annex XV pospls for restrictions. The
procedure was prepared taking into account theldeweent of the opinions of the
Committee for Risk Assessment (RAC) and the Conemittor Socio-economic
Analysis (SEAC) regarding the Annex XV proposals festrictions.The draft
procedure provided that the Forum would give itviea on enforceability of
restriction proposals in Annex XV dossiers to RA@IESEAC at different (relevant)
stages in developing their opinions. The membédtgHat the deadlines for providing
their advice were very challenging and wanted ib¢éoclearly reflected that certain
steps are optional. The Forum would always proitsladvice on the initial proposal
in the Annex XV dossiers during the six-month pahldbnsultation but only under
special circumstances on the restriction propoaalsnodified by RAC and SEAC
opinions. The procedure was adopted with these cmtsn The procedure was
revised accordingly and provided to the members, ifdormation, within the
following meeting day.

The Chair thanked the participants for the contidyu to the discussion and
mentioned that the presentations from the openiasessould be distributed to the
observers after the meeting.

Section 3 — Closed session

Item 10 — Update from CHEMEX

This Agenda Item was dropped due to the time caimstr
Item 11 — Follow up discussions after the open sé&ss
11. a) Cooperation with RoHS Network

The members concluded that the cooperation wittRihidS network would be useful

for the Forum as the network has gained experieneaforcement of the restriction
provisions for different type of articles under gwpe of the RoHS Directive and this
experience could be useful for the Forum, for exdemyithin projects focused on

enforcement of the REACH provisions on substaneesticles. The network will be

invited to participate to the work of the Forum wirelevant.

Forum agreed to send a letter to the ROHS netwmakking for the presentation,
asking for further information related to the resubf the projects performed and
expressing openness for cooperation .

11. b) Discussion of the cooperation proposals fitMREL and CLEEN
ROOM DOCUMENT 4 - 6

ECHA Secretariat informed that according to theeagrent at the third Forum
meeting, in December 2008, a Forum poster for Mi@HL Conference in September
2009 was under preparation in ECHA and letters Ieeh drafted for IMPEL and
CLEEN to ask for concrete proposals for cooperatiotn the Forum. The letters
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were provided to the members during the meeting fifembers agreed that the
wording is clear and it is not necessary to adbetlétters in written procedure. The
members also agreed to invite IMPEL to nominatepaesentative for participating at
the work of the Forum WG mandated to draft minimaniteria for REACH
inspections as IMPEL prepared in the past minimuiterea for environmental
inspections and the experience would be usefuthferForum. The letter to IMPEL
was completed accordingly. The letters would be eahas soon as possible after the
meeting.

ECHA Secretariat also informed that thé"IDLEEN Conference would take place on
18-20 May and that the cooperation of CLEEN with forum would be discussed.
The draft Agenda for the meeting was provided ®rtitembers. ECHA will also give
an informative presentation on the activity of tRerum since the "® CLEEN
Conference in May 2008 and asked the members ¥ wished to give particular
messages to CLEEN. It was agreed that the mainages®r CLEEN is that the
cooperation within future work is essential becaosémitation of resources in the
participating countries.

11. c) Follow up from the discussions with stakdbobrganisations

The members found the open session useful and @atae the lively discussions.
One member stressed that the Forum and the stalezhotganisation address the
same issues from different perspective and listeminthe difficulties faced by the
industry brings consistency in the work of the ForuSome members felt that the
discussions were appreciated by the stakeholders.

The members appreciated the advance preparatithe aliscussion topics and Forum
agreed that members should provide questions aubéek in advance of the future
open sessions to facilitate discussions.

It was agreed that open sessions will be continadike organised. It was agreed that
the stakeholders will be invited to bring forwardther topics for discussion for the
fifth meeting of the Forum, 8-10 September 2009 ahdnough topics are provided
by stakeholders, an open session will be organised.

The Chair encouraged the members to share theigthido the others members
regarding the questions addressed by the stakehdidéore the meeting in order to
prepare the discussions.

Item 12 — Market Surveillance Regulation

The Commission presented the main provisions oRbgulation 765/2008 - Market
Surveillance Regulation (MSR), which entered irdccé in September 2008 and will
be applicable from 1 January 2010.

The Commission informed that CARACAL is currentlysalssing theinterlinks
between MSR and the REACH Regulation and the Cosiamss working on a paper
for clarifying the legal aspects of this matter. RI& applicable for products within
the internal market, as well as for imported prdagucovered by Community
harmonised legislation. In general, the REACH Ratioh does not contain specific
provisions on market surveillance, which impliesatthMSR is applicable to
substances, mixtures and articles covered by th&(RE Regulation, both for
consumer and professional use. The Commission stiessed that RAPEX, the
Community Rapid Information System for non-food grots posing a serious risk,
shall be used also for substances under REACH hat ICSMS (The internet-
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supported information and communication system tfee pan-European market
surveillance of technical products) could facibtathe exchange of information
between REACH enforcers as well. The Commissioeedjto provide to the Forum
the document prepared by the Commission on thelimke between the MSR and
REACH, as well as to clarify the legal aspects sihg ICSMS as the information
exchange system mentioned under Article 23 of tis&RM

The Commission encouraged the cooperation of tlianfravith market surveillance
authorities which in the national programmes fot@Will need to include REACH.

The Commission was asked if MSR gives equal weighenvironmental aspects
alongside health and safety at workplace and coesymnotection aspects. The
Commission committed to clarify this issue by tbkowing Forum meeting.

One member asked for clarification of the defimitiof the term placing on the
market. The Commission will make the issue knowrth® following CARACAL
meeting.

Item 13 — Forum and Customs

13. a) Update regarding the letter from Forum ChaDG TAXUD

ECHA Secretariat informed that at the time of thevppus Forum meeting the Forum
letter to DG TAXUD had been under adoption by wenttprocedure. The letter had
consequently been agreed by the Forum and it had sent to DG TAXUD at the
beginning of January. The Executive Director of ECkld been in contact with DG
TAXUD and encouraged DG TAXUD to reply to the Forumefore its fourth
meeting. The response to the Forum letter waswedeaiuring Forum meeting on 28
April 2009 and was provided to the members as anRdocument. The letter from
DG TAXUD was regarded as constructive and showipgnoess for cooperation,
highlighting that information on REACH was providegd the Customs Code
Committee (CCC) on several occasions and that sssauthorities were invited to
cooperate with other REACH enforcers at nationatlleECHA Secretariat proposed
that a reply to this letter is prepared to makecoste suggestions for cooperation with
DG TAXUD and CCC: invite DG TAXUD to the followingorum meeting to present
the state of play with European Customs InventdrZizemical Substances (ECICS)
database, to appoint experts to the Forum WG orpearation with customs
authorities, established under Agenda Item 13.The members agreed that the
response letter would be prepared by the ForumrChai

It was noted that DG TAXUD had been also invitedtiie fourth meeting of the
Forum, but unfortunately no representative waslalha for this meeting.

13. b) Possible establishment of the WG

The Forum established a WG for cooperation withtauas authorities. The Forum
members initially proposed a high number of WG memspbut it was agreed to
reduce their number in order to keep the WG at aageable size. The other
proposed experts will form a supporting team far WG, which will beinformed
about the activies of the WG and will have the chance to contribotégs work. The
mandate, objectives, composition and timeline & WG and the supporting team
were discussed and agreed by the Forum as givénriax II.

The Chair encouraged the members to contact ther dtbrum members before
contacting customs authorities situated in a diffier country, to ensure good
cooperation.
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Item 14 —Work Programme progress check
14. a)Adoption of new WGs mandates

The following WGs were established
o  Cooperation with customs authorities (B7)
o Enforceability of restrictions (B14)

In addition, the mandates of the following existifMgss were revised:
0 Access by inspectors to data from REACH-IT (B3)
o Electronic information exchange procedure (B4)

The mandate, objectives, composition and timelinth® new and revised WGs were
discussed and agreed by the Forum and are givémmex Il. The members who

reserved the participation of an invited experthimtthe WGs were asked to submit
the name and the contact details of the experCidADby 18 May in order to be able

to participate in the WGs. The names communicatethé Secretariat within the

deadline were included in Annex II.

It was noted that the Commission can always pasdtei in the work of all Forum
WGs.

14.b) Overview of changes necessary in WP

The Chair concluded on the basis of the discussthéng the meeting that the
revision of the WP is necessary to include the geagtablished WGs and the revised
mandates of the existing WGs. The revision wildpafted by the Secretariat and sent
to the Forum members for comments and then fortamtopefore publication.

Item 15 — Conclusions and action points
The conclusion and action points of the meetingevestopted by the Forum.
Item 16 — CLP Regulation — current status and nexsteps

Update on the Regulation on Classification, Lalglli & Packaging (CLP
Regulation)

ECHA Secretariat gave a general overview of theuReign (EC) No 1272/2008 on
Classification, Labelling and Packaging (CLP Regatg, which entered into force
on 20 January 2009. The presentation focused onnthwe requirements for
classification and labelling of substances and uned introduced through the CLP
Regulation and on the transitional periods and omeasbetween the classification
and labelling systems under the previous EU chdmlegislation and under the CLP
Regulation.

According to the interpretation of some represérgat of industry, the CLP

Regulation introduces expert judgement as a newnexié for classification of

substances and mixtures. ECHA Secretariat pointédiat expert judgement and
weight of evidence determination is a general piecfor evaluating the data used
for the purpose of classification of substancesmandures, and that it should not be
considered a separate and distinct element fosititzetion comparable to testing of
substances and mixtures as such, or applying Iigdgrinciples or concentration
limits or specific formulas for classifying mixtise One member informed that a
project for controlling the labelling of detergeiitad been performed by the Nordic
countries in 2003. The EU classification and labglivas enforced, but two detergent
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producers, which are present on the market of d#feras well, argued that different
labelling could be used (using the expert judgejremd took their cases to court. The
court had decided that the EU labelling appliesiétergents as well. The member
agreed to send to the other members the link tardheg of the Danish Supreme
Court regarding the classification and labellinglafindry detergents according to
AISE-guidelines, although was not sure if the infation would be available in

English.

One member inquired about the use of the translddble in the CLP Regulation.
ECHA Secretariat clarified that the classificat@iteria given by the CLP Regulation
should be applied. The translation table, which dase with a lot of effort, cannot
be very precise and by using it alone the comparaesiot rely on the classification
obtained. ECHA Secretariat recommended that thepaaias classify the substances
using the CLP criteria and then verify the resulthwihe classification obtained by
using the translation table.

One member stressed that some substances or msixtere not classified under the
previous EU chemicals legislation, but the situai® different according to the CLP
Regulation. The member inquired if reasonable ticen be given to the
manufacturers to comply with the new rules. ECHAcr8triat responded that
awareness of the new criteria was raised for a tiong and the industry should know
its obligations. The Commission reminded that a frevious Forum meeting it
presented this issues and encouraged the MS tdayiwvenforcement priority to it, as
it relates only to a few number of substances fsoap and detergents industry.

Item 17 — Update on evaluation activities

ECHA Secretariat briefly introduced the ongoing ihaties within the ECHA
evaluation unit and highlighted the possible ineshent of the Forum in future.
ECHA Secretariat informed that five registrationssiers are currently under the
compliance check and the process will start sooril®additional dossiers, from a
total of 100 dossiers planned for compliance chack009 (ECHA has to check the
compliance of 5% from the registration dossiersenazd for each tonnage band).
Regarding the evaluation of the testing proposatsich will all be assessed by
ECHA, one is on-going and five are estimated fa@@20

ECHA Secretariat also informed that Article 136(&hd (2) of the REACH
Regulation provides transitional measures for @xgstsubstances. There are 29
substances that fall under these provisions and A@dues decisions to ask for
further information regarding the testing proposdlee MSCA designated for the
evaluation of each substance receives the infoomatquested by ECHA from the
industry and proposes follow-up action based onickxt48 of the REACH
Regulation. If the information is not received Ime tMSCA concerned, enforcement
actions should take place according to the natitegs$lation of the state where the
manufacturer is situated, which might differ frorhet MS responsible for the
evaluation of the substance. ECHA Secretariat aacma the cooperation between
MSs.

Regarding the compliance check and the testinggsalp, the involvement of the
Forum is not foreseen in the near future, but surobess is needed in the longer term.
ECHA Secretariat mentioned that clear communicatwacess and borderlines
between ECHA Secretariat, MSCAs, ECHA Forum and énfrcement authorities
needs to be defined.
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The Chair concluded that the borderlines betweendifferent actors are a serious
issue and the Forum will come back to it when ti@&HR draft paper in this regard
will be available. In the meantime, the Chair sigggd that the speaker would be
invited to participate to the following meeting thfe WG for coordinating the first
Forum enforcement project to give some ideas féorears.

Item 18 — AOB

18. a) Information from helpdesk

Secretariat informed that a folder will be created CIRCA for uploading all the
information received from REHCORN and ECHA helpdesk

18.b) Flowcharts developed by Hungarian Competenhdyity for enforcers

The MSCA of Hungary has developed six flowchartsassist the enforcers for
quickly identifying the obligations of the compasiender REACH and for enforcing
the REACH provisions applicable at this momentimet The six flowcharts are:
identification of the duties under REACH, identifton of the role of the importer,
verify the pre-registration and registration obligas, verify the registration of an
intermediate, verify the PPORD notifications andfyeSDS. The flowcharts are part
of a package material for enforcers, but only tloevéharts are available in English
and could be distributed to the Forum. The flowth&ad been uploaded to CIRCA
before the meeting and were appreciated by the rasmb

18.c) CIRCA Newsgroups

ECHA Secretariat presented the CIRCA Newsgroupstioims that could be used by
the members to provide comments on different docusner to discuss different
topics. An online demonstration was given. The memmldound the tool useful and
workable.

18.d) Pre-registrations lists provided to the MSCAs

During the meeting it was recognised that it is otgar how the lists of pre-
registrations submitted by ECHA to the MSCAs inulay 2009 look like. Secetariat
showed an example of such list, replacing the dzdh with fictive one. It was
clarified that depending on the size of the files éach MS, the format was either
excel or access.

Item 23 — Closing of the meeting

The Chair thanked the members and ECHA for theitrdaution to the meeting and
closed the meeting.
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II. Conclusions and action points

Forum-4 ACTION POINTS & MAIN CONCLUSIONS — 28-30 Ap ril 2009

(adopted at Forum-4)

Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

AP 1 Welcome

1 a) Welcome and
introduction

1.b address by ED

1.c) Adoption of the
Agenda

Paper on borderlines
between ECHA,
MSCAs and EAs /
ECHA / 2009

1.d) results of Written
Procedures

1.f) Follow up on
APs

Create CIRCA folder
for documents from
ECHA Committees/
Forum Secretariat / 8
May

2.b) Update on
CARACAL

Members found the updates from
CARACAL useful.

Forum invites the COM to inform the
members about enforcement-related
issues arising from CARACAL and
other activities.

Forum noted that the lack of formal

translated versions of Annex VI to CL
regulation may impact on enforcemen
activities.

Final CARACAL
minutes and agendas t
be made available to
Forum Secretariat for
distribution to Forum
members / COM / as
soon as adopted by
CARACAL

PProvide update on

tenforcement-related
issues, including
information from
CARACAL / COM
/before Forum plenary
meetings

O

2.c) Update on
penalty notification

Members found the update very usefu
Forum looks forward to receiving
further information in the future.

It was agreed that further information
on the penalties legislation will be
presented during the progress report
from the COM project.

[COM to provide
information on the
progress of the
infringement procedure
/ COM / before Forum-
5

Ensure that contractor
can present interim
progress report from th
penalties project / COM

[72)

D

/ by Forum-5
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

2.d) Update on
Annex V

Update was welcome and Forum
members have taken note of the
consultation timelines proposed.

2.e) Update on RCN

Forum took note of the actisibéthe
RCN.

3.a) Practical issues
on enforcement

3.a - training for
trainers

Forum decided to prepare the training
for trainers who will train inspectors in
the MS.

Forum also agreed that sharing of
training materials is useful.

Draft training
programme and
materials to be prepare
before Forum-6. It will
be distributed to
members and Forum
can agree on that
training programme. /
selected members / 15
October 2009

Members to submit
their national training
materials to Forum
Secretariat who will
publish them on CIRCA
in a specific folder /
Members / as soon as
available

Publish National
Coordinators Training
presentations on
CIRCA. / Secretariat /
30 April

o

3.a - Registration
number in the SDS

There was divergence of opinion
between members as to which of the
options suggested by the COM is
preferable.

Forum agreed that the Secretariat wil
collect the member’s remarks and
forward them to the COM.

Send comments and
Aremarks to COM Paper
to the Secretariat /
members / 6 May

Provide Forum
feedback to the COM /
Secretariat / 7 May

3.a- UK Approach to
selection of
companies for
enforcement

Forum appreciated the presentation.
Members were invited to contact the
Chemicals Compliance Team in the U
for further information.

UK to submit the
training tool for their
Kapproach to the Forum
Secretariat, who will
make it available on
CIRCA / member /8
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

May

3.a - flow of
information about
OR’s in the supply
chain

Forum highlighted the problem with th
duty of non-Community manufacturer
to inform the importers that OR was
appointed.

Forum invited COM to consider
shifting the obligation from non-
Community manufacturer to the Only
Representative in the next REACH
revision.

The Forum also discussed and
concluded that there is lack of clarity
regarding the format of the
documentation that DU’s need to prov
that their imports are covered by OR.

Members also discussed and stresse
that in regard to information on OR,
access to REACH-IT information from
other MS would be useful to be able t
verify obligations by ORs in other
Member States.

eForward the
recommendation to the
COM regarding the
suggested change in th
REACH Regulation /
Forum Chair / wheneveg
possible

One member to send th
letter they use in all
cases of import with
declaration that the
substance is covered b
the OR / Forum
emember / 25 May

[¢)

e

Information on the
pre-registration/
registration in the
supply chain

Forum discussed the need to clarify
how the information on pre-registratio
/ registration flows through the supply
chain and concluded that more
clarification is needed as to what
documentation is required from
different actors, especially the DUs.

The Forum decided to invite the COM
to consider this issue in the next
revisions of the REACH Regulation.

Forward the
nrecommendation to the
COM regarding the
suggested change in th
REACH Regulation /
Forum Chair / wheneve
possible

D

Emergency number
in the SDS

Members discussed whether the
inspectors in MS require if the numbe
given is the SDS is a number of the
national poison centre or other releva
authority. The Forum concluded that t
practice is different in different MS.

Check if there is legal
[ basis in REACH to
require that the
nemergency number in
hthe SDS is the
telephone number of
poison/emergency
centres in the country
where the respective
substance/preparation
used or placed on the
market (e.g is it
required that number of
the AT authority is
included in the SDS

-

placed on the market o
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

used in AT)/ COM and
ECHA / 25 May

Mistakes with pre-
registration

Members discussed the possible
enforcement actions in case they
discover mistakes in pre-registration.

The Forum emphasised that inspecto
must enforce the provisions of REACH
especially article 5 on “no data, no
market.”

The Forum took note of different
opinions of the members regarding
cases where inspectors would be ablg
decide case by case what action is
appropriate.

Forum will come back
to discuss this issue at
its next meetings.

s
i,

> to

3.b-1 —follow up on
0.1% threshold iss!

Forum took note of the foreseen
timelines for the consultation of the
guidance on requirements for
substances in articles.

3.b-2 Issues arising
from pre-registration

Members took note of the issues
presented.

Members may submit
further questions to
ECHA / members /30
May

4.a Progress report
prioritisation and
project for 2010

Forum discussed the prioritisation
document and the prioritisation
guestionnaire.

The Forum concluded that that the
prioritisation questionnaire is too

complex and since the starter documg
on prioritisation criteria is closely
linked to the questionnaire further wor
is needed on both documents.

Provide comments to
the questionnaire and
the prioritisation
document to WG Chair
and cc to Secretariat /
members / 18 May 200
2Nt

kand send the revised
documents for
commenting round to
the Forum members /
WG Chair / 25 May

Integrate the comments

©

]

4.b - Progress report
REACH-EN-
FORCE 1

Forum members took note of the
progress of the project.

4.c — Progress report
— WG on information
exchange system

Forum members took note of the
progress of the WG.

4.d Progress report
WG on minimum
criteria

Forum members took note of the
progress of the WG.

5.a)

Members took note of the progress

achieved by the Working Group.
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

5Db)

Forum accepted the proposal provide
by ECHA, but still awaits the proposal
for resolving the security issues in cag

of flow of information between the
Member States which ECHA will
propose in the RIPE security
requirements in May as far as possibl

The Forum will continue to be involve
in the preparations for RIPE.

dSubmit in time to the
Secretariat comments
gegarding RIPE
Security requirements,
which ECHA wiill
provide in May / Forum
emembers / end of May
(deadline to be
ddetermined when
requirements are
distributed)

5 ¢) Update on

Members took note of the REACH-IT

MSCA access to information security policy and the

REACH-IT foreseen timelines for MSCA access.

6) Stakeholder Forum took note of the concerns and | Report the concerns of
Discussions points made by stakeholders. the stakeholders to

inspectors on national
level / Forum members
after Forum-4

7.a) Organisation of
enforcement in AT

Members took note of the presentatio
on the organisation of enforcement
authorities in Austria.

n-

7.b) Organisation of
enforcement in BG

Members took note of the presentat
on the organisation of enforceme
authorities in Bulgaria.

on
nt

8) RoHS Network

The members took note of the
presentation by the RoHS
representative.

Collect and disseminats
to Forum members
information from
ROHS representative
regarding the network’s
project on toys / Forum
Secretariat / when
available.

9a & ¢) Update on
Annex XVIl and
restrictions under
REACH.

The Forum took note of the presentat
delivered by the European Commissig

Forum concluded that there may be a
need to establish legally binding and

harmonised test methods to facilitate
enforcement. However, in absence of
harmonised analytical methods, it is u
to each MS to ensure that such methg
are available and used.

The Forum decided that its WG will
investigate on national level which
restriction entries would require the
establishment of the harmonised
analytical method for enforcement of
restrictions.

oBGonsider in
rprioritisation of
enforcement projects
the suggestions from th
COM regarding
enforcement action on
specific restrictions /
pWG on project for
@10/ by Forum / 30
June 2009

Send information on
analytical methods use
on the national level to
the Forum Secretariat /|
members / 15

September
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

The Forum decided to collect the
analytical methods used on the natiorn
level and provide them to the
COM/ECHA.

al

9.b) Update on

restrictions procedurg
and involvement of

the Forum

Forum considered the ECHA proposa
for Forum working procedure on
restrictions.

The Forum remarked that the propose
procedure foresees very strict deadlin
and considerable workload.

Since Advice on opinions of RAC and
SEAC is only necessary under certair
circumstances, the Forum concluded
that it wishes to provide advice on
enforceability of restrictions proposals
only once — he on initial proposal.

The Forum adopted the document wit|
the above comments. A document wil
be revised accordingly

| Send out revised
procedure as adopted |
the Forum / Secretariat,
30 april

2d

es

11.a) Cooperation

with ROHS

The Forum concluded that cooperatio

ninform the RoHS

with the ROHs network would be usefuhetwork of the

and will be established in cases wher¢
information and experiences in metho
of enforcement of obligations regardin
substances in articles is needed.

Forum will send a letter to ROHS
network thanking for the presentation
expressing interest in the results of th
RoOHS network projects and inviting th
network to cooperate on projects whe
the Forum could benefit from the
enforcement experience of the RoHS
network.

2 conclusions of the
dBorum / Secretariat / 3(

April

Prepare the letter to
RoHS network / Forum
Chair / 30 June

e
e
re

11.b) Follow up on
cooperation with
CLEEN and IMPEL

The Forum agreed that the letters to | -
CLEEN and IMPEL do not need to be
agreed in a written procedure and

agreed that the drafts provided as roo
documents are signed and sent to the
networks.

m

11.c) Follow up from
discussions with

stakeholders

The Forum found the open session a
very good opportunity for discussion
and personal communication with
stakeholders.

The members appreciated the advand
preparation of the discussion topics a

Request stakeholders t
provide proposals for
discussion topics for
Forum-5 / Secretariat /
30 June

e

nd

Forum agreed that members should
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

provide questions and feedback in
advance of the future open sessions t
facilitate discussions.

Open sessions will continue to be
organised and the next one is foresee
for Forum 5, if topics are provided by
stakeholders

0

12) Market
Surveillance
Regulation

Forum took note of the presentation b
the Commission.

The Forum was highly interested in th
upcoming paper regarding interlinks
between REACH and MSR.

yForward the question
regarding the definition
of placing on the markeg

eto CARACAL and
provide feedback
afterwards / COM /
June CARACAL
meeting

Provide the document
on interlinks between
MSR and REACH to
the Forum Secretariat /
COM / after June
CARACAL meeting

Clarify the legal aspect
of the possibility for
ICSMS to be used as
the information
exchange system unde
Art 23 of MSR and
provide the answer to
the Secretariat / COM /
22 May

Clarify if MSR gives
equal weight to
environmental issues
alongside those of
health and safety and
consumer protection /
COM / Forum-5

=

13 a) Follow up on
the letter to DG
TAXUD

Forum took note of the progress with
the letter addressed to DG TAXUD ar
appreciated that the reply was
constructive and cooperative.

Prepare response lette
dor DG TAXUD / Chair
/ 13 May

It was concluded that Forum will reply
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Agenda point

Conclusions / decisions / minority
opinions

Action requested after
the meeting (by
whom/by when)

with concrete suggestions for
cooperation with DG TAXUD and the
Customs Code Committee.

13 b) Establishment
of WG on Customs

The WG was discussed and
composition was agreed.

Communicate names 0
experts to Secretariat /
members / 18 May

f

14. a) Adoption of
new WG mandates

The WG on Restrictions and WG on
Customs were established

Communicate names 0
experts to Secretariat /

members / 18 May
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ANNEX|

BRECHA

European Chemicals Agency
27 April 2009
ECHA/Forum-4/2008/A/03 draft

Final Draft Agenda

Fourth meeting of the Forum for Exchange of Informdion on
Enforcement

(Forum-4)
28 — 30 April 2009

European Chemicals Agency

Helsinki, Finland

28 April: starts at 9:00
30 April: ends at 15:30

DAY 1
Section 1: Closed session

| Item 1 — Welcome and Introduction 9:00 — 9:30

a) Welcome by the Chair of the Forum
b) Address by the Executive Director of ECHA

c) Adoption of the agenda and declarations of interesth regard to agenda
points (Chair)

d) Signing the annual declarations

e) Practicalities and brief recap @fsults of the written procedures between
Forum-3 and Forum-4 (Secretariat)

f) State of play with action points from Forum 3
ECHA/Forum-4/2009/1-7
For information

| Item 2 — Update on relevant developments 13D - 10:30 |
a) Adoption of revised Forum ROPs (ECHA)
b) Update from CARACAL (formerly known as REACH-CA) 0b/)
c) Update on the penalties legislation notified to@wmmission (COM)
d) Update of Annex V and upcoming Forum consultatie@KlA)
e) Update from Risk Communication Network (ECHA)

Room documents 7-8
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For information

| Iltem 3 — Practical issues for enforcement 100 — 13:00

a) Input and presentations and discussion from For@mibers

ECH A/Forum-4/2009/9
Room document 1
For discussion

| Item 3b — Practical issues for enforcement (contired) 14:00-14:40

b) Input from ECHA
- Follow up on the 0,1% threshold issue
- Issues arising from pre-registration
For discussion

| Item 4 — WG Progress reports 14:40 — 18:00 |

a) Prioritisation and Forum project for 2010

Report from the WG Chair. Adoption of the priorign and subject of the
2" enforcement

ECHA/Forum-4/2009/10

For adoption
b) REACH-EN-FORCE 1

Progress report from project WG
ECHA/Forum-4/2009/11
For discussion

¢) Information exchange system
Progress report from the WG Chair
ECHA/Forum-4/2009/12
For discussion

d) Minimum criteria for inspections
Progress report from the WG Chair

For discussion
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DAY 2
| Item 5 — REACH-IT 9:00 — 10:30

a) Progress report from the WG Chair / Interim Chair
b) Brief update on MSCA access to REACH-IT (ECHA)
c) Update on activities regarding RIPE (ECHA)

ECHA/Forum-4/2009/14
ECHA/Forum-4/2009/19-20

For information and feedback

Section 2: Open session for stakeholders

Item 6 — Input from stakeholders 11:00 - 12:3q

Discussions based on specific topics submittedddyetiolders (to be introduced
by stakeholders)

ECHA/Forum-4/2009/15
Room document 3
For discussion

| Item 7 — REACH enforcement in the MS 12:35 - 13:15
a) Organisation of enforcement in AT
b) Organisation of enforcement in BG

For information

| Item 8 - Presentation of the ROHS Network 14:15 — 14:45

a) Presentation of the ROHS Network and discussiongossible areas and
ways of cooperation

For information

| Item 9 — Restrictions under REACH 14:45 — 15:30
a) Update on revision of Annex XVII (COM)
b) Update on the Restrictions Procedure and expeotatio the involvement of
the Forum (ECHA)
c) Restrictions under previous legislation vs restitt in revised Annex XVII
(COM)

Room document 2
ECHA/Forum-4/2009/16
For information (9a, 9c) / adoption (item 9b)

Section 3: Closed Session
| Item 10— Update from CHEMEX 16:00 — 16:30 |
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Update on the operations of SLIC CHEMEX WG (CHEMEX)

| Item 11 — Cooperation and follow up from the openession 16:30 — 18:.00 |
a) Cooperation with ROHS
b) Discussion of the cooperation proposals from IMRED CLEEN
c) Follow up from the discussions from stakeholdemoigations

Room documents 4-6
For discussion

DAY 3

| Item 12 — Market Surveillance Regulation 9:00 40:00
a) Presentation from the Commission

For information / discussion

| Item 13 — Forum and Customs 10:00 - 11:00
a) Update regarding the letter from Forum Chair to D&XUD
b) Possible establishment of the WG

For information / decision

| Item 14 — Work Programme progress check 11:30 2130
b) Adoption of new WGs mandates
» Cooperation with Customs
* Restrictions
c) Overview of changes necessary in WP

| Item 15 — Conclusions and action points 12:3013:00
a) Conclusions of the meeting and list of action p{{ECHA / Chair)

For adoption

Item 16 — CLP Regulation - current status and nexsteps 14:00 — 14:50
Update on the Regulation on Classification & Label(ECHA)

For information

| Item 17 —Update on evaluation activities 14:4515:00

a) Update on evaluation activities (ECHA)
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For information

Item 18 — AOB 16:0 15:15

1. Information from helpdesks
2. HU flowcharts for inspectors

| Item 19 — Closing of the meeting 15:15 - 15:30

a) Closing by the Chair
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ANNEX II &)

Revision of the Forum Working Group
“Access by inspectors to data from REACH-IT”

Composition:

Chair: Stephanie VIERS (FR)

Forum Members
- Rosario Alonso Fernandez (ES)

Invited Experts

- Barbro Sillren (SE)

- Paolo 1zzo (IT)

- Andrea Mayer-Figge (DE)
- Eugen Anwander (AT)

- Beryl Nygreen (NO)

- Samuel Brunet (FR)

Objective: Support themplementation of the application allowing inspestaccess
to data from REACH-IT

Mandate:

Analyse the comments of the Forum members on theéAE@oposal

Provide input on the ECHA proposal for access awof the Forum report on
information needs

Provide input to the SON comments on the ECHA psapo

Provide input during the development and implentgnastage of the

application

Participate in testing and implementation of thpli@ation

Investigate if CLP Regulation implies further datguirements for inspectors
in addition to those already identified

Timeline: 31 December 2010

interim reports at Forum-5to 9
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ANNEX II b)

Revision of the Forum Working Group
“Electronic information exchange procedure”

Composition:

Chair: Gernot WURM (AT)

Forum Members
- Rosario ALONSO FERNANDEZ (ES)
- Birte BORGLUM (DK)

Invited Experts

- Tone Line FOSSNES (NO)
- Maria TARANCON (ES)

- Laudelino RIBEIRO (PT)

- Marta OSOWNIAK (PL)

- Ludwig FINKELDEI (DE)

- Commission?

Objectives:

1.

Investigate as soon as possible if the ICSMS systeamother existing system
are suitable or can be made suitable for the eeictexchange of information
of REACH enforcement, in order to fulfill the Forumsk in Article 77 (4) (f).
Propose a plan for the building of a new systeflC8MS or another existing
system can not made suitable for this purpose withacceptable time and
against acceptable costs

Mandate:

Invite a representative of SLIC-CHEMEX as an expejjpin this WG.

Collect feedback from the Forum members on the raipees with ICSMS.
Identify the data that needs to be exchanged irelantronic system for
inspectors enforcing REACH and CLP Regulation atehiify the scope and
requirements for such a system.

Discuss with the ICSMS or other existing systemsdeus/administrators if
the system can be tailored for the use of exchafgREACH and CLP
information.

Recommend the Forum whether ICSMS or another irdtion system could
be used or adapted for the purposes of REACH ariéli@épectors or whether
a new system should be developed

Timeline: Forum-5, reporting on the progress at Forum-4
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ANNEX I d)

Establishments of the Forum Working Group
“Enforceability of restrictions”

Composition:
Chair: Joop BLENKERS (NL)

Forum Members
- Karin THORAN (SE)
- Mariano ALESSI (IT)

Invited Experts

- Jos VAN DER BERG (NL)
- Christina LARSSON (SE)

- Richard HAWKINGS (UK)
- Tone Line FOSSNES (NO)
- Leonello ATTIAS (IT)

- Uwe LICHT-KLAGGE (DE)

Objective:
- Facilitate the elaboration of the Forum advice nforceability of restrictions

Mandate:

- Prepare the draft Forum advice on enforceabilitgroposals for restrictions
within Annex XV dossiers that are in conformity withe REACH
requirements, taking into account the comments®fForum members

- Investigate and recommend which restriction entuiesld require the
establishment of the harmonised analytical metloo@hforcement of
restrictions

Timeline: 31 December 2010, in principle reporting at eaematy meeting
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ANNEX Il e)

Establishment of the Forum Working Group
“Cooperation with customs authorities”

Composition:

Chair: Viktoras Seskauskas (LT)

Forum Members
- Mariano ALESSI (IT)
- loanna ANGELOPOULOU (GR)
- Paul CUYPERS (BE)
- Tasoula KYPRIANIDOU-LEODIDOU (CY)

Invited Experts
- Andrea KURBS (DE)
- Jani SARVIKIVI (FI)
- Gerlin KALLAS (EE)
- Ruta Birute DAUKSIENE (LT)
- Henrich CERNUSKO (SK)

Commission: Bartlomiej BALCERZYK (DG ENV)

Objective:
Investigate the needs and areas for cooperatiaveketcustoms authorities and other
REACH enforcers

Mandate:

Analyse and compare the legal requirements for egdosubstances (on its own,
in preparations and in articles), under REACH anden the Community Customs
Code, and identify problems for enforcement as aglbossible solutions - for
example interlinks between the term “importer” unBEACH and the different
obligation holders under Community Customs Code

Investigate possibilities and make recommendationpractical control of
imports of chemicals by the customs authoritiegeemlly with regard to data
required during control

Draft Forum recommendations regarding the workirgghnd between customs
authorities and other REACH enforcers at natiogwadl

Enter into cooperation with DG TAXUD, as far as gibke

Timeline: Forum-6, reporting on the progress at Forum-5

The composition of the supporting team:
Jan OOMEN (NL);

Jorn SORENSEN (DK);

Sylvie DRUGEON (FR);

Johnny CAPPELLE (BE);

Filippo TOMMASO (IT);

Panagiotis THEODOTOU (CY).
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ANNEX 111

List of meeting documents and room documents for Fam-3

Final Draft Agenda (Agenda Item 1.c)

ECHA/Forum@u9/A/01 draft

Report on the Written procedure on the
adoption of the Final Report of the Forum

Working Group “Adoption of the letter from

the Forum Chair to DG TAXUD” (Agenda ite
l.e)

M

ECHA/Forum-4/2009/1

Report on the Written procedure on the

adoption of the % Revision of the Forum Rulgs

of Procedure (ROPs) (Agenda item 1.e)

ECHA/Forum-4/2009/2

Report on the Written procedure on the

adoption of the Forum responses
enforcement related questions (Agenda i
l.e)

to
em

ECHA/Forum-4/2009/3

Report on the Written procedure on the

adoption of the revised Forum Wo
Programme (Agenda item 1.e)

rk

ECHA/Forum-4/2009/4

Report on the Written procedure on the

adoption of the Forum responses regarding

participation of observers from stakeholder

organisations to the"4Forum meeting (Agend
item 1.e)

a

the

ECHA/Forum-4/2009/5

Report on the Written procedure on the

Adoption of the Forum WG reaction paper

to

the ECHA proposal for access of inspectors to

REACH-IT (Agenda item 1.e)

ECHA/Forum-4/2009/6

Report on the Written procedure on the

Adoption of the minutes of the3Forum
meeting, 2 - 4 December 2008, Helsi
(Agenda item 1.e)

nKi

ECHA/Forum-4/2009/7

List of Forum member proposals for discussion

under “Practical issues for enforceme
(Agenda item 3.a)

ntn

ECHA/Forum-4/2009/9

Progress report of the Forum WG “Preparation

of Forum enforcement project for 201
(Agenda item 4.a)

On

ECHA/Forum-4/2009/10

Progress report of the Forum WG “Forum ECHA/Forum-4/2009/11
coordinated REACH enforcement project jon

registration, pre-registration and SDS” (Agenda

item 4.b)

Progress report of the Forum WG Electronic ECHA/Forum-4/2009/12

Information Exchange Procedure (Agenda item

4.c)

Progress report of the Forum WG Access
inspectors to data from REACH-IT (Agen
item 5.a)

by
da

ECHA/Forum-4/2009/14
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List of stakeholder proposals for discuss
during the Forum-4 open session and feedl
from Forum members (Agenda item 6)

on
nack

ECHA/Forum-4/2009/15

Draft working procedure for development of
Forum advice on enforceability of the Ann
XV proposals for restriction (Agenda item 9b

ECHA/Forum-4/2009/16

List of data to be made available through RI
subject to Management Board appro
(Agenda item 5.b)

ECHA/Forum-4/2009/19

Draft REACH-IT Information Security Polic
(Agenda item 5.b and c)

ECHA/Forum-4/2009/20

Commission paper on registration numbers i

SDS (Agenda item 3.a)

ECHA/Forum-4/2009
ROOM DOCUMENT 1

Update on revision of Annex XVII an
restrictions under REACH (Agenda item ¢
and c)

ECHA/Forum-4/2009
ROOM DOCUMENT 2

CEFIC paper: Lessons from

enforcement (Agenda item 6)

the ARIs
legislation for REACH implementation and

ECHA/Forum-4/2009
ROOM DOCUMENT 3

Dratft letters to CLEEN (Agenda item 11.b) ECHA/For4/2009
ROOM DOCUMENT 4
Dratft letters to IMPEL (Agenda item 11.b) ECHA/Foru/2009

ROOM DOCUMENT 5

Draft Agenda 18 CLEEN Conference
(Agenda item 11.b)

ECHA/Forum-4/2009
ROOM DOCUMENT 6

Update on T Meeting of the Competent

Authorities for REACH and CLP (CARACAL
16-17 March 2009 (Agenda item 2.b)

ECHA/Forum-4/2009
ROOM DOCUMENT 7

Update on penalties legislation notified to

he

European Commissiof\genda item 2.c)

ECHA/Forum-4/2009
ROOM DOCUMENT 8
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